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I INTRODUCTION

1. Telephone numbers are a valuable and limited resource; access to and use of numbers
must be managed judiciously to ensure that they are available as needed and to protect the efficient and
reliable operation of the telephone network. At the same time, the Commission is engaged in a broad-
ranging effort to modernize our rules in light of significant ongoing technology transitions in the delivery
of voice services, with the goal of promoting innovation, investment, and competition for the ultimate
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benefit of consumers and businesses." Consistent with this effort, in this Notice of Proposed Rulemaking
(Notice), we propose to promote innovation and efficiency by allowing interconnected Voice over
Internet Protocol (VoIP) providers to obtain telephone numbers directly from the North American
Numbering Plan Administrator (NANPA) and the Pooling Administrator (PA), subject to certain
requirements. We anticipate that allowing interconnected VoIP providers to have direct access to
numbers will help speed the delivery of innovative services to consumers and businesses, while
preserving the integrity of the network and appropriate oversight of telephone number assignments. We
also seek comment on a forward-looking approach to numbers for other types of providers and uses,
including telematics and public safety, and the potential benefits and number exhaust risks of granting
providers other than interconnected VolIP providers direct access to numbers.

2. In the attached Order, we establish a limited technical trial of direct access to numbers.
Specifically, we grant Vonage Holdings Corporation (Vonage) and other interconnected VoIP providers
that have pending petitions for waiver of section 52.15(g)(2)(i) of the Commission’s rules and that meet
the terms and conditions outlined below a limited, conditional waiver to obtain a small pool of telephone
numbers directly from the NANPA and/or the PA for use in providing interconnected VoIP services. We
tailor this waiver to test whether giving interconnected VolP providers direct access to numbers will raise
issues relating to number exhaust, number porting, VolP interconnection, or intercarrier compensation,
and if so, how those issues may be efficiently addressed. Trial participants will be required to file regular
reports throughout and at the end of the six-month trial, and state commissions and other interested parties
will have an opportunity to comment on these reports. The trial, and the public comment, will improve
the Commission’s ability to adopt well-crafted rules in this proceeding.

3. In addition, we grant a narrow waiver of section 52.15(g)(2)(i) of our rules to allow
TeleCommunication Systems, Inc. (TCS) direct access to pseudo Automatic Number Identification (p-
ANI) codes for the purpose of providing 911 and Enhanced 911 (E911) service. As discussed below, this
limited waiver will allow TCS, which provides VoIP Positioning Center service, to better ensure that
emergency calls are properly routed to trained responders at public safety answering points, or PSAPs.

4. Finally, in the accompanying Notice of Inquiry, we seek comment on a range of issues
regarding our long-term approach to numbering resources. The relationship between numbers and
geography—taken for granted when numbers were first assigned to fixed wireline telephones—is
evolving as consumers turn increasingly to mobile and nomadic services. We seek comment on these
trends and associated Commission policies.

II. BACKGROUND

A. Commission Authority and Rules

5. The Communications Act of 1934, as amended (the Act), grants the Commission plenary
authority over the North American Numbering Plan (NANP) within the United States.” In its Numbering
Resource Optimization (NRO) proceeding, the Commission adopted several optimization measures that
allow it to monitor more closely how telephone numbers are used within the NANP.? These measures

! See FCC Chairman Julius Genachowski Announces Formation of “T. echnology Transitions Policy Task Force”
(Dec. 10, 2012) (forming an agency-wide Technology Transitions Policy Task Force to “provide recommendations
to modernize the Commission’s policies™); FCC Announces First Technology Transitions Policy Task Force
Workshop, GN Docket No. 13-5, Public Notice (rel. Feb. 12, 2013); see also FCC Announces Formation of the
Technological Advisory Council, Public Notice (rel. Oct. 25, 2010).

247 U.S.C. § 251(e)(1). The NANP is the basic numbering scheme for telecommunications networks located in the
United States and its territories, Canada, and parts of the Caribbean. See 47 C.F.R. § 52.5(c).

? For instance, in the NRO First Report and Order, the Commission adopted national thousands-block number
pooling as a mechanism to remedy the inefficient allocation and use of numbers and required thousands-block
(continued . . .)
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also promote more efficient allocation and use of numbers by tying a carrier’s ability to obtain them more
closely to its actual need for numbers to serve its customers. In particular, to combat the inefficient use of
numbers, section 52.15(g)(2)(i) of the Commission’s rules requires an applicant for telephone numbers to
provide evidence that it is authorized to provide service in the area in which it is requesting those
numbers.” The Commission interpreted this rule in its NRO First Report and Order as requiring evidence
of either state certification or a Commission license.’

6. Interconnected VoIP service enables users, over broadband connections, to receive calls
that originate from the public switched telephone network (PSTN) or other VoIP users, and to terminate
calls to the PSTN or other VoIP users.® However, the Commission has not addressed the classification of
interconnected VolP services, and thus retail interconnected VoIP providers in many, but not all,
instances take the position that they are not subject to regulation as telecommunications carriers, nor can
they directly avail themselves of various rights under sections 251 and 252 of the Act.’

(Continued from previous page)
pooling in the largest 100 Metropolitan Statistical Areas (MSAs) within nine months of selection of a pooling
administrator. Numbering Resource Optimization, CC Docket No. 99-200, Report and Order and Further Notice of
Proposed Rulemaking, 15 FCC Rcd 7574, 7625, 7644-45, paras. 122, 157-158 (2000) (NRO First Report and
Order). Since its implementation, pooling has expanded; and between 2007 and 2011, total blocks assigned in the
Pooling Administration System (PAS) increased 68%. See National Pooling Administration Annual Report
available at www.nationalpooling.com.

*47 CF.R. § 52.15(2)(2)(i).

> See NRO First Report and Order, 15 FCC Red at 7615, para. 97 (requiring carriers seeking direct access to
telephone numbers to provide evidence that they are authorized to provide service in areas for which they are
seeking numbers, such as by submitting a state certification as a carrier); see also Telephone Number Requirements
for IP-Enabled Services Providers; Local Number Portability Porting Interval and Validation Requirements; IP-
Enabled Services, Telephone Number Portability;, Numbering Resource Optimization, WC Docket Nos. 07-243, 07-
244, 04-36, CC Docket Nos. 95-116, 99-200, Report and Order, Declaratory Ruling, Order on Remand, and Notice
of Proposed Rulemaking, 22 FCC Red 19531, 19537, para. 12 (2007) (VoIP LNP Order), aff’d sub nom. National
Telecomms. Cooperative Ass’n v. FCC (D.C. Cir. Apr. 28, 2009).

6 See 47 C.F.R. § 9.3 (defining “interconnected VoIP service” as “a service that: (1) enables real-time, two-way
voice communications; (2) requires a broadband connection from the user’s location; (3) requires Internet protocol-
compatible customer premises equipment (CPE); and (4) permits users generally to receive calls that originate on
the public switched telephone network and to terminate calls to the public switched telephone network™); see also
IP-Enabled Services; E911 Requirements for IP-Enabled Service Providers, WC Docket Nos. 04-36, 05-196, First
Report and Order and Notice of Proposed Rulemaking, 20 FCC Rcd 10245, 10257-58, para. 24 (2005) (VoIP 911
Order), aff’d sub nom. Nuvio Corp. v. FCC, 473 F.3d 302 (D.C. Cir. 2006); 47 C.F.R. § 54.5 (defining
“interconnected VoIP provider”).

7 See Connect America Fund; A National Broadband Plan for Our Future; Establishing Just and Reasonable Rates
for Local Exchange Carriers; High-Cost Universal Service Support; Developing an Unified Intercarrier
Compensation Regime,; Federal-State Joint Board on Universal Service’ Lifeline and Link-Up, Notice of Proposed
Rulemaking and Further Notice of Proposed Rulemaking, 26 FCC Recd 4554, 4710, para. 507, 4745-746, para. 610
(2011) (noting that the lack of classification for VoIP services has led to disputes between carriers and VoIP
providers regarding intercarrier compensation obligations for VoIP traffic); see also, e.g., Letter from Joseph A.
Douglas, Vice President-Government Relations, NECA, to Marlene H. Dortch, Secretary, FCC, CC Docket No. 01-
92, WC Docket No. 04-36, Attach. at 2 (filed May 23, 2008); Letter from Kristopher E. Twomey, Regulatory
Counsel, CommPartners, to Marlene H. Dortch, FCC, CC Docket No. 01-92 at 1 (filed Dec. 12, 2007); Letter from
Joseph A. Douglas, Vice President-Government Relations, NECA, to Marlene H. Dortch, Secretary, FCC, CC
Docket No. 01-92, WC Docket No. 04-36, Attach. at 6 (filed May 2, 2007); Letter from Gregory J. Vogt, Counsel
for CenturyTel, to Marlene H. Dortch, Secretary, FCC, CC Docket Nos. 96-45, 96-98, 99-68, WC Docket No. 05-
337 at 4-5 (filed Oct. 20, 2008); Windstream Comments, CC Docket Nos. 94-68, 96-45, 96-98, 99-68, WC Docket
Nos. 04-36, 05-337, 06-122, 07-135, 08-152 at 14-15 (filed Aug. 21, 2008); Letter from Stuart Polikoff, Director of
Government Relations, OPASTCO, to Marlene H. Dortch, Secretary, FCC, CC Docket Nos. 96-45, 01-92, WC
Docket No. 05-337, Attach. at 3 (filed Oct. 16, 2008); AT&T July 17, 2008 Ex Parte Letter, Attach. 1 at 11; Letter
(continued . . .)
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7. In order to provide interconnected VolP service, a provider must offer consumers NANP
telephone numbers; otherwise, a customer on the PSTN would not have a way to dial the interconnected
VolIP customer using his PSTN service.® Interconnected VolP providers often cannot obtain telephone
numbers directly from the numbering administrators as they cannot provide the evidence of certification
required by section 52.15(g)(2)(i)—they typically do not hold state certifications or Commission
licenses.” Thus, these providers generally obtain NANP telephone numbers by purchasing wholesale
services from a competitive local exchange carrier (CLEC), and then using these services to interconnect
with the PSTN in order to send and receive certain types of traffic between the VoIP provider’s network
and the carrier networks."’

8. The Commission has acted to ensure consumer protection, public safety, and other
important policy goals in orders addressing interconnected VoIP services,'' without classifying those
services as telecommunications services or information services under the Communications Act."> For

(Continued from previous page)
from Melissa E. Newman, Vice President-Federal Regulatory, Qwest, to Marlene H. Dortch, Secretary, FCC, CC
Docket Nos. 99-68, 01-92, WC Docket Nos. 05-337, 06-122, 07-135 at 9-10 (filed Oct. 23, 2008); Letter from Colin
Sandy, Counsel, NECA, to Marlene H. Dortch, Secretary, FCC, WC Docket No. 04-36, CC Docket No. 01-92 at 1
(filed Sept. 23, 2009); Letter from Tom Karalis, Fred Williamson & Associates, Inc., to Marlene H. Dortch,
Secretary, FCC, GN Docket Nos. 09-47, 09-51, 09-137, 10-66, CC Docket Nos. 09-45, 01-92 Attach. at 11 (filed
Apr. 7,2010).

¥ See SBC IP Communications, Inc. Petition for Limited Waiver of Section 52.15(g)(2)(i) of the Commission’s
Rules Regarding Access to Numbering Resources, CC Docket No. 99-200, at 2-3 (filed July 7, 2004) (SBCIS
Waiver Petition).

? Facilities-based interconnected VoIP providers own and operate the broadband access communications
infrastructure required to deliver VoIP services. They may provide retail VoIP services directly to residential and
business customers or they may provide wholesale VoIP services to other businesses, including non-facilities-based
VolIP providers that resell VoIP service to end users. See Local Telephone Competition: Status as of December 31,
2010, Industry Analysis and Technology Division, Wireline Competition Bureau, Federal Communications
Commission (Oct. 2011), Figure 5 — Interconnected VoIP Subscribership by Reported Service Features as of
December 31, 2010. Facilities-based VoIP customers do not need to subscribe to broadband Internet service for the
VolP service to function. Non-facilities-based “over-the-top” VoIP or “nomadic” VoIP is a service that is offered
separately from the broadband Internet access service and can operate over any broadband connection.

19 See SBCIS Waiver Petition at 3. To date, the Commission has attempted to minimize disadvantages associated
with providing IP-based voice services relative to traditional, circuit-switched voice services by permitting such
partnerships between VoIP providers and LECs. See, e.g., Connect America Fund, et al., WC Docket Nos. 10-90, et
al., Report and Order and Further Notice of Proposed Rulemaking, 26 FCC Red 17663, 18026-27, para. 970 (2011)
(USF/ICC Transformation Order) (permitting retail VoIP providers’ carrier partners to charge intercarrier
compensation charges for functions they and/or their retail VoIP provider partners perform to avoid disadvantaging
providers with IP-based networks relative to providers with TDM-based networks), pets. for review pending sub
nom. Inre: FCC 11-161, No. 11-9900 (10th Cir. filed Dec. 8, 2011); Time Warner Cable Request for Declaratory
Ruling that Competitive Local Exchange Carriers May Obtain Interconnection Under Section 251 of the
Communications Act of 1934, as Amended, to Provide Wholesale Telecommunications Services to VoIP Providers,
WC Docket No. 06-55, Memorandum Opinion and Order, 22 FCC Rcd 3513, 3519-20, para. 13 (Wireline
Competition Bureau 2007) (permitting wholesale carriers to provide interconnection for VoIP provider customers
facilitates the introduction of new technology and the availability of VoIP services).

! See VoIP LNP Order, 22 FCC Red at 19538, para. 14; IP-Enabled Services, WC Docket No. 04-36, Report and
Order, 24 FCC Rcd 6039, 6041, para. 5 (2009) (IP-Enabled Services Order).

2 The Commission did not classify VoIP services as “telecommunications services” or “information services” under
the Communications Act, but instead conducted its analysis by considering the Commission’s authority if VoIP
services ultimately were classified as telecommunications services or alternatively, if they were classified as
information services. See Petition of Vonage Holdings Corporation for Declaratory Ruling Concerning an Order of
the Minnesota Public Utilities Commission, WC Docket No. 04-267, Memorandum Opinion and Order, 19 FCC Red
22404 (2004).
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example, the Commission applied customer privacy protections to information held by VoIP providers,"
adopted requirements for access to interconnected VoIP services by people with disabilities,'* amended its
rules to ensure that consumers could easily port local numbers to and from VoIP providers,'” and required
VolIP providers to notify consumers before discontinuing service.'® To promote public safety,
interconnected VoIP providers must supply 911 emergency calling capabilities to their customers,'” must
comply with the requirements of the Communications Assistance for Law Enforcement Act (CALEA) to
ensure critical law enforcement access to VoIP calls,' and must report network outages."” The
Commission also assesses universal service contributions from VoIP providers.*

9. In addition, under the Twenty-First Century Communications and Video Accessibility
Act 0f 2010 (CVAA),” providers of interconnected VoIP and non-interconnected VoIP services must
make their services available to people with disabilities.?

10. The Commission is considering in other contexts how to ensure that consumers of VoIP
services receive appropriate protections.”

1 See Implementation of the Telecommunications Act of 1996: Telecommunications Carriers’ Use of Customer
Proprietary Network Information and Other Customer Information, IP-Enabled Services, CC Docket No. 96-115,
WC Docket No. 04-36, Report and Order and Further Notice of Proposed Rulemaking, 22 FCC Red 6927, 6954-57,
paras. 54-59 (2007) (CPNI Order), aff’d sub nom. Nat’l Cable & Telecom. Ass’'nv. FCC, 555 F.3d 996 (D.C. Cir.
2009).

14 See IP-Enabled Services, WC Docket No. 04-36, WT Docket No. 96-198, CG Docket No. 03-123, CC Docket
No. 92-105, Report and Order, 22 FCC Red 11275, 11283-291, paras. 17-31 (2007) (TRS Order).

" See VoIP LNP Order, 22 FCC Red 19531, at 19548-49, para. 32 (2007). See also 47 C.F.R. § 52.34.

1° See 47 C.F.R. § 63.71; see also IP-Enabled Services Order, 24 FCC Red at 6040, para. 2. The Commission’s
rules pertaining to emergency discontinuances have also been applied to interconnected VolIP services. See IP-
Enabled Services Order, 24 FCC Rcd at 6047, para. 14, n.44; 47 C.F.R. § 63.63.

' The Commission imposed this obligation under section 251(e) of the Act, as well as under its Title I ancillary
authority. See VoIP 911 Order, 20 FCC Rcd at10246, para. 1; 47 C.F.R. § 54.5.

'8 See Communications Assistance for Law Enforcement Act and Broadband Access and Services, ET Docket No.
04-295, RM-10865, First Report and Order and Further Notice of Proposed Rulemaking, 20 FCC Red 14989,
14991-92, para. 8 (2005) (CALEA First Report and Order), aff’d, Am. Council on Educ. v. FCC, 451 F.3d 226
(D.C. Cir. 2006).

1% See The Proposed Extension of Part 4 of the Commission’s Rules Regarding Outage Reporting To Interconnected
Voice Over Internet Protocol Service Providers and Broadband Internet Service Providers, PS Docket No. 11-82,
Report and Order, 27 FCC Red 2650, 2651, para. 1 (2012).

2 See Universal Service Contribution Methodology, WC Docket No. 06-122; CC Docket Nos. 96-45, 98-171, 90-
571, 92-237; NSD File No. L-00-72; CC Docket Nos. 99-200, 95-116, 98-170; WC Docket No. 04-36, Report and
Order and Notice of Proposed Rulemaking, 21 FCC Rcd 7518, 7538-43, paras. 38—49 (2006) (2006 Interim
Contribution Methodology Order), aff’d in part, vacated in part, Vonage Holdings Corp. v. FCC, 489 F.3d 1232,
1244 (D.C. Cir. 2007).

! Twenty-First Century Communications and Video Accessibility Act of 2010, Pub. L. No. 111-260, 124 Stat. 2751
(2010) (as codified in various sections of Title 47 of the United Stated Code) (CVAA); see also Amendment of
Twenty-First Century Communications and Video Accessibility Act of 2010, Pub. L. No. 111-265, 124 Stat. 2795
(2010) (making technical corrections to the CVAA).

2 Section 3(36) of the Act, as added by the CVAA, defines “non-interconnected VoIP service” as a service that

“(i) enables real-time voice communications that originate from or terminate to the user’s location using Internet
protocol or any successor protocol; and (ii) requires Internet protocol compatible customer premises equipment” and
“does not include any service that is an interconnected VoIP service.” 47 U.S.C. § 153(36).
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B. Petitions for Direct Access to Telephone Numbers

1. SBCIS Petition for Direct Access

11. On July 7, 2004, SBC Internet Services, Inc. (SBCIS)** requested a limited waiver of
section 52.15(g)(2)(i) of our rules.” SBCIS’s petition asserted its intention to use numbers to deploy IP-
enabled services, including VoIP services, on a commercial basis to residential and business customers.*®
SBCIS limited its waiver request in duration until the Commission adopts final numbering rules in the /P-
Enabled Services proceeding.”’” SBCIS asserted that a limited waiver of our numbering rules would allow
it to deploy innovative new services using a more efficient means of interconnection between IP networks
and the PSTN.**

12. On February 1, 2005, the Commission granted SBCIS’s waiver request for direct access
to NANP numbers for use in deploying IP-enabled services, including VoIP services, on a commercial
basis to residential and business customers, subject to the following conditions: (1) SBCIS is required to
comply with the Commission’s numbering utilization and optimization requirements, numbering
authority delegated to the states, and industry guidelines and practices, including filing the Numbering

(Continued from previous page)
3 See, e.g., Amending the Definition of Interconnected VoIP Service in Section 9.3 of the Commission’s Rules;
Wireless E911 Location Accuracy Requirements; E911 Requirements for IP-Enabled Service Providers, GN Docket
No. 11-117, PS Docket No. 07-114, WC Docket No. 05-196, Notice of Proposed Rulemaking, Third Report and
Order, and Second Further Notice of Proposed Rulemaking, 27 FCC Rcd 7113, 7114, paras. 2-3 (2011) (proposing
measures to improve 911 availability and location determination for users of VoIP by applying the Commission’s

911 rules to “outbound-only” VoIP services and developing a framework to ensure that all covered VoIP providers
can provide automatic location information for VoIP 911 calls); Empowering Consumers to Prevent and Detect
Billing for Unauthorized Charges (“Cramming”); Consumer Information and Disclosure; Truth-in-Billing and
Billing Format, CG Docket Nos. 11-116, 09-158, CC Docket No. 98-170, Report and Order and Further Notice of
Proposed Rulemaking, 27 FCC Rcd 4436, 4485-89, paras. 136-149 (2012) (seeking comment on whether the
Commission should adopt rules to prevent and detect the placement of unauthorized charges on VoIP telephone
bills, an unlawful and fraudulent practice commonly known as “cramming”); Modernizing the FCC Form 477 Data
Program; Development of Nationwide Broadband Data to Evaluate Reasonable and Timely Deployment of
Advanced Services to All Americans, Improvement of Wireless Broadband Subscribership Data, and Development of
Data on Interconnected Voice over Internet Protocol (VolP) Subscribership,; Service Quality, Customer
Satisfaction, Infrastructure and Operating Data Gathering; Review of Wireline Competition Bureau Data Practices,
WC Docket Nos. 11-10, 07-38, 08-190, 10-132, Notice of Proposed Rulemaking, 26 FCC Rcd 1508, 1509-10, paras.
1-2 (2011) (2011 Data Gathering NPRM) (seeking comment on whether and how to reform the Form 477 data
program to improve the Commission’s ability to carry out its statutory duties, while streamlining and minimizing the
overall costs of the program, including the burdens imposed on service providers that are required to file this form,
such as interconnected VolIP providers).

** The entity requesting the waiver was SBC IP Communications, Inc. (SBCIP), an information service provider
affiliate of SBC Communications, Inc. On January 27, 2005, SBC notified the Commission that SBCIP had been
consolidated into another SBC affiliate, SBC Internet Services, Inc. (SBCIS), effective December 31, 2004. See
Letter to Marlene H. Dortch, Secretary, Federal Communications Commission, from Jack Zinman, General
Attorney, SBC Telecommunications, Inc. (Jan. 25, 2005). Accordingly, in this Order we refer to SBCIS instead of
SBCIP.

3 See SBCIS Waiver Petition.
% See id. at 1.

2T [P-Enabled Services, WC Docket No. 04-36, Notice of Proposed Rulemaking, 19 FCC Rcd 4863 (2004) (IP-
Enabled Services NPRM). In the IP-Enabled Services NPRM, the Commission sought comment on whether any
action relating to numbers is desirable to facilitate or at least not impede the growth of IP-enabled services, while at
the same time continuing to maximize the use and life of numbers in the North American Numbering Plan. /d. at
4914, para. 76.

28 SBCIS Waiver Petition at 1.
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Resource Utilization and Forecast (NRUF) Report;** (2) SBCIS is required to file requests for numbers
with the Commission and the relevant state commission at least 30 days before requesting numbers from
the number administrators;*® (3) SBCIS is required to comply with the “facilities readiness” requirement
as set forth in section 52.15(g)(2)(ii) of the rules;*' and (4) SBCIS is responsible for processing port
requests directly rather than going through a LEC.*> The Commission stated that, to the extent other
entities sought similar relief, it would grant such relief to a comparable extent.”” In addition, the
Commission asked the North American Numbering Council (NANC) to review whether and how our
numbering rules should be modified to allow IP-enabled service providers access to numbers in a manner
consistent with the Commission’s numbering optimization policies.*

2. Subsequent Petitions for Direct Access

13. Between February 2005 and August 2006, Vonage and other companies filed requests for
relief similar to the relief provided in the SBCIS Waiver Order.”> On March 8, 2011, Vonage renewed its
request, asserting that direct access to numbers will help it deploy innovative new services and transition
to an all IP network by enabling Vonage to implement IP-to-IP interconnection that integrates services
relying on PSTN numbers.”® Vonage agrees to adhere to the conditions imposed in the SBCIS Order, and
maintains that its request is consistent with the Commission’s approach to numbering and porting
obligations for interconnected VoIP providers.”” On November 11, 2011, Vonage supplemented its
request and offered commitments that could serve as additional conditions if the Commission granted the
requested waiver.”® On December 27, 2011, the Wireline Competition Bureau (Bureau) released a Public

¥ See 47 C.F.R. § 52.15(f)(3) (requiring carriers to file NRUF Reports). The NRUF Report is used by the
Commission, state regulatory commissions, and the NANPA to monitor numbering utilization by carriers and to
project the dates of area code and NANP exhaust. Carriers are required to file their reports with the NANPA by
February 1 and August 1 of each year. See 47 C.F.R. § 52.15(f)(6).

3% The number administrators include the NANPA and the PA.

*! Section 52.15(g)(2)(ii) of the Commission’s rules requires that an applicant for initial numbering resources is or
will be capable of providing service within sixty (60) days of the activation date of the numbering resources. 47
C.F.R. § 52.15(g)(2)(ii).

32 Administration of the North American Numbering Plan, CC Docket No. 99-200, Order, 20 FCC Rcd 2957, 2961—
62, paras. 9—10 (2005) (SBCIS Waiver Order). The waiver is in effect until the Commission adopts final numbering
rules for IP-enabled services. Id. at 2963, para. 11.

3 Id. at 2959, para. 4.

3 1d. at 2962, para. 11. On August 3, 2005, the NANC submitted a Report and Recommendation entitled VoIP
Providers’ Access Requirements for NANP Resource Assignments. See Letter from Robert C. Atkinson, NANC
Chair, to Mr. Thomas Navin, Chief, Wireline Competition Bureau (filed Aug. 3, 2005) available at
http://www.fcc.gov/encyclopedia/2005-nanc-correspondence.

> Between February 2005 and August 2006, the following entities filed petitions for waiver of section
52.15(g)(2)(ii): Constant Touch Communications; CoreComm-Voyager, Inc.; Dialpad Communications, Inc.;
Frontier Communications of America, Inc.; Net2Phone Inc.; Nuvio Corporation; Qwest Communications
Corporation; UniPoint Enhanced Services d/b/a PointOne; RNK Inc.; VoEX, Inc.; Vonage Holdings Corporation;
and WilTel Communications, LLC. More recently the following entities have filed petitions for waiver of section
52.15(g)(2)(i1): SmartEdgeNet, LLC; Millicorp, LLC; and Bandwidth.com, Inc.

3¢ L etter from Brita D. Strandberg, Counsel to Vonage Holdings Corp., to Marlene H. Dortch, Secretary, Federal
Communications Commission, CC Docket No. 99-200 (filed Mar. 8, 2011) (Vonage Renewal).

7 Vonage Renewal at 1.

*¥ Vonage offered to commit to the following: (1) maintain at least a 65 percent number utilization rate across its

telephone number inventory; (2) offer IP interconnection to other carriers and service providers; (3) comply with the

Commission’s number administration requirements and ensure appropriate telephone number management; and (4)
(continued . . .)
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Notice to refresh the record on Vonage’s petition and on other pending petitions for waiver of section
52.15(g)(2)(ii).” A number of parties filed comments in response.*’ Twilio and VoN support direct
access to numbers for VoIP providers,* while AT&T and various state commissions offer support,
subject to the conditions imposed in the SBCIS Waiver Order.** The state commissions also encourage
the Commission to impose additional conditions to promote efficient number utilization and enhance their
ability to oversee number resources effectively.* CenturyLink supports the pending request of its
wholly-owned subsidiary, now known as Qwest Communications Company, LLC (QCC/VolIP) for direct
access, and Neutral Tandem supports Vonage’s request. CLECs oppose Vonage’s request, arguing that
Vonage does not demonstrate that special circumstances warrant a deviation from the general rule or that
deviation would serve the public interest.** They maintain that issues such as call routing and
interconnection should be addressed before granting non-carrier VolP providers direct access to
numbers.* Similarly, NCTA and NTCA encourage the Commission to commence a rulemaking to
examine the issues raised by granting VoIP providers direct access to telephone numbers.* In related ex

(Continued from previous page)
provide the Commission with a migration plan for its transition to direct access to numbers within 90 days of
commencing the migration, and every 90 days thereafter for 18 months. Letter from Brita D. Strandberg, Counsel to
Vonage Holdings Corp., to Marlene H. Dortch, Secretary, Federal Communications Commission, CC Docket No.
99-200 (filed Nov. 11, 2011) (Vonage Supplement).

3 Wireline Competition Bureau Secks to Refresh Record on Petitions for Waiver of Commission’s Rules Regarding
Access to Numbering Resources, CC Docket No. 99-200, Public Notice, 26 FCC Red 17039 (2011). On January 6,
2012, the National Association of Regulatory Utility Commissioners (NARUC) sought an extension of the deadline
to respond to the Public Notice. On January 9, 2012, the Bureau granted a 14-day extension of the comment
deadline. Numbering Resource Optimization, CC Docket No. 99-200, Order, 27 FCC Red 193 (2012).

* The following parties filed comments: AT&T Inc. (AT&T); Bandwidth.com, Inc., (Bandwidth.com); Hypercube,
LLC, Level 3 Communications, LLC (Level 3), Pac-West Telecomm, Inc. and COMPTEL (CLEC Participants);
California Public Utilities Commission (California PUC); CenturyLink; Idaho Public Utilities Commission (Idaho
PUC); National Cable & Telecommunications Association (NCTA); National Telecommunications Cooperative
Association (NTCA); Nebraska Public Service Commission (Nebraska PSC); Neutral Tandem; Public Service
Commission of Wisconsin (Wisconsin PSC); Pennsylvania Public Utility Commission (PaPUC); Twilio Inc.
(Twilio); Voice on the Net Coalition (VoN); and Vonage.

“ Twilio Comments at 1; VoN Comments at 1.

42 AT&T Comments at 1-2; California PUC Comments at 4; Wisconsin PSC Comments at 1-2; Nebraska PSC
Comments at 2; Letter from Paul Kjellander, President, Idaho Public Utilities Commission, to Marlene H. Dortch,
Federal Communications Commission, CC Docket No. 99-200 et al. (filed Jan. 26, 2012) (Idaho PUC Jan. 26 Ex
Parte Letter).

* Specifically, the California PUC proposes that the Commission give states the right to determine which rate
centers are available to each VoIP provider; that VoIP providers be required to have a minimum of 75 percent
utilization before obtaining additional numbers; that VoIP providers be required to expand number porting beyond
rate center boundaries; and that all calls to VoIP providers be deemed local. California PUC Comments at 6—10.
The Wisconsin PSC proposes that the Commission require petitioners to provide the relevant state commission with
regulatory and numbering contacts when the petitioners first request numbers in that state; consolidate and report all
numbers under their own unique Operating Company Number (OCN); provide customers with the ability to access
all N11 numbers in use in a state; obtain numbers from pooling rate centers; and maintain the original rate center
designation of all numbers in their inventories as wireline and wireless providers currently do. Wisconsin PSC
Comments at 4-7; see also Nebraska PSC Comments at 2; Idaho PUC Jan. 26 Ex Parte Letter.

* CLEC Participants Comments at 6-8.
*1d. at8.
“NCTA Comments at 1-2; NTCA Comments at 1-2.
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parte filings, Verizon supports direct access with conditions;* the PaPUC opposes the Vonage waiver
request;* and RNK Communications, NARUC, and the Rural Broadband Alliance assert that the
Commission should address the issue through the rulemaking process.*

14. Vonage identifies a number of benefits that it claims would flow from direct access to
numbers. It asserts that direct access to numbers will improve its network reliability by enabling Vonage
to build additional redundancy into its network,” and will improve the states’ ability to monitor and
manage number utilization.”' Vonage also says that moving to IP interconnection will reduce its costs by
allowing Vonage to reduce its reliance on wholesale third-party networks.”®> Vonage also asserts that
other carriers have refused to route Vonage traffic directly to Vonage because industry routing databases
like the Number Portability Administration Center (NPAC) and Local Exchange Routing Guide (LERG)™
associate Vonage telephone numbers with Vonage’s underlying carriers, rather than with Vonage.
Vonage contends that having direct access to numbers will remove this barrier to IP interconnection and
facilitate IP exchange of Vonage traffic.’* According to Vonage, facilitating such exchange of traffic will
dramatically improve the quality of its customers’ calls by giving Vonage greater control over its calls;
avoid unnecessary Time Division Multiplexing and IP handoffs; provide Vonage greater visibility into

4T Letter from Ann Berkowitz, Director — Federal Regulatory Affairs, Verizon, to Marlene H. Dortch, Secretary,
Federal Communications Commission, CC Docket No. 99-200 et al. (filed June 8, 2012).

8 paPUC Comments at 7-9.

* Letter from Michael Tenore, Interim General Counsel, Vice President Regulatory Affairs, RNK Communications,
to Marlene H. Dortch, Secretary, Federal Communications Commission, CC Docket No. 99-200 (filed Dec. 22,
2011); Letter from James Bradford Ramsay, General Counsel, National Association of Regulatory Utility
Commissioners, to the Honorable Julius Genachowski, FCC Chairman, the Honorable Robert McDowell, FCC
Commissioner, and the Honorable Mignon Clyburn, FCC Commissioner, Federal Communications Commission,
CC Docket No. 99-200 (filed Mar. 30, 2012) (NARUC March 30 Ex Parte Letter); Letter from Stephen G. Kraskin,
Communications Advisory Counsel LLC, to Marlene H. Dortch, Secretary, Federal Communications Commission,
CC Docket No. 99-200 et al. (filed July 2, 2012).

0 See Vonage Comments at 6 (explaining that direct access will improve the redundancy of its networks by adding
direct IP interconnections in addition to existing CLEC inbound trunks, thereby reducing Vonage’s reliance on
particular CLEC trunks to handle inbound traffic and reducing the risk that traffic will be affected by CLEC trunk
outages).

>! Letter from Brita D. Strandberg, Counsel to Vonage Holdings Corp., to Marlene H. Dortch, Secretary, FCC, at 2
(filed Jul. 31, 2012) (Vonage July 31 Ex Parte Letter).

>* Vonage July Ex Parte Letter at 2. Vonage also notes that it seeks bill-and-keep arrangements with IP
interconnection partners and that grant of its request will serve the public interest by facilitating the transition to
those arrangements.

>3 The NPAC consists of regional databases that contain the necessary routing information on ported telephone
numbers and facilitate the updating of the routing databases of all subtending service providers in the portability
area. See NRO First Report and Order, 15 FCC Rcd at 7623, n.242. The LERG is an industry guide generally used
by carriers in their network planning and engineering and numbering administration. It contains information
regarding all North American central offices and end offices. AT&T Corp. v. Alpine Communications, LLC, Clear
Lake Independent Telephone Co., Mutual Telephone Co. of Sioux Center, lowa, Preston Telephone Co., and
Winnebago Cooperative Telephone Association, EB-12-MD-003, Memorandum Opinion and Order, FCC 12-110
(rel. Sept. 11, 2012).

> Vonage July 31 Ex Parte Letter at 1.

10
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call routing; and simplify troubleshooting.” Vonage also maintains that having direct access to numbers
would improve its provision of call features to its customers.>

15. Since the Bureau issued the Public Notice to refresh the record, three additional VoIP
providers, SmartEdgeNet, LLC, Millicorp, LLC, and Bandwidth.com, have filed waivers to obtain direct
access to NANP numbers.”” SEN asserts that direct access to numbers will, as stated by the Commission
in the SBCIS Waiver Order, help “expedite the implementation of IP-enabled services that interconnect to
the PSTN;” enable it to “deploy innovative new services and encourage the rapid deployment of new
technologies and advanced services that benefit American consumers;” and facilitate SEN’s ability to
“efficiently interconnect to the PSTN.”*® Millicorp maintains that direct access to telephone numbers will
prevent it from having to purchase Primary Rate Interface services from CLECs simply to obtain
numbers. By eliminating this added cost, Millicorp claims that it could increase its ability to compete
with traditional telephony providers and decrease the cost of providing VoIP services to customers.>
Bandwidth.com claims that it “cannot effectively compete if the Commission provides its competitors all
the regulatory rights but none of the obligations of regulated carriers.”® The Commission sought
comment on those petitions,®" and received comment.*

> Id. at 1-2. Vonage explains that with IP interconnection, it also has the opportunity to work directly with
connected providers to implement high definition (HD) audio codecs to improve the quality of voice service and
offer its customers end-to-end HD voice.

% According to Vonage, direct access to numbers would enable it to offer customers new and improved features that
depend on end-to-end IP transport as the industry and technology develop. In addition, direct access to numbers
would enable it to more efficiently offer features such as caller ID and Short Message Service (SMS) that require
population in the call routing databases of certain call signaling fields. Vonage says it can only provide these
features today with the consent and cooperation of its numbering partners and that obtaining that consent and
cooperation can unnecessarily delay deployment of these customer-friendly features. Vonage July 31 Ex Parte
Letter at 2 (citing SBCIS Waiver Order, 20 FCC Rcd at 2960, para. 6).

*7 See SmartEdgeNet, LLC Petition for Limited Waiver of Section 52.15(g)(2)(i) of the Commission’s Rules
Regarding Numbering Resources, CC Docket No. 99-200 (filed Mar. 6, 2012) (SEN Petition); Millicorp Petition for
Limited Waiver of Section 52.15(g)(2)(i) of the Commission’s Rules Regarding Numbering Resources, CC Docket
No. 99-200 (filed Mar. 14, 2012) (Millicorp Petition); Bandwidth.com, Inc. Petition for Limited Waiver of Section
52.15(g)(2)(i) of the Commission’s Rules Regarding Access to Numbering Resources, CC Docket No. 99-200 (filed
June 13, 2012) (Bandwidth.com Petition). Petitioners assert that a waiver of section 52.15(g)(2)(i) will facilitate the
development and deployment of innovative new services, promote innovation, foster competition, and encourage the
deployment of broadband infrastructure by facilitating the administration of IP-enabled services that interconnect
efficiently to the PSTN.

¥ SEN Petition at 5.
> Millicorp Petition at 3.
0 Bandwidth.com Petition at 8.

! Wireline Competition Bureau Seeks Comment on SmartEdgeNet, LLC and Millicorp, LLC Petitions for Limited
Waiver of Commission’s Rules Regarding Access to Telephone Numbers, CC Docket No. 99-200, Public Notice, 27
FCC Rcd 4188 (2012); Wireline Competition Bureau Seeks Comment on Bandwidth.com, Inc. Petition for Limited
Waiver of Commission’s Rules Regarding Access to Telephone Numbers, CC Docket No. 99-200, Public Notice, DA
12-1288 (2012).

62 Bandwidth.com, Level 3, and COMPTEL (Joint Commenters); California PUC; and Securus Technologies, Inc.
(Securus) filed comments in response to the April 14, 2012 Public Notice. Reply comments were filed by the Joint
Commenters, Millicorp, and SEN. Commenters opposing the petitions assert that such a waiver would run counter
to the public interest and that the Commission should act through a rulemaking. Joint Commenters Comments at 2—
5. They argue that granting non-carriers direct access to telephone numbers is fundamentally unfair to certified
carriers who have duly complied with existing regulations, and that such access would exacerbate the problem of
number exhaust. Joint Commenters Comments at 11-12. The Joint Commenters also raise the concern that the
(continued . . .)
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I1I. NOTICE OF PROPOSED RULEMAKING

A. Direct Access to Numbers by Interconnected VoIP Providers

16. As part of our focused ongoing effort to modernize our rules during a period of
significant technology transition, we propose to modify our rules to allow interconnected VoIP providers
to obtain numbers directly from the number administrators, subject to a variety of requirements to ensure
continued network integrity, allow oversight and enforcement of our numbering regulations, and protect
the public interest. We expect that granting VoIP providers direct access to numbers—subject to the
number utilization provisions we propose below—will enhance the effectiveness of our number
conservation efforts, and will reduce costs and inefficiencies that arise today through the mandatory use
of carrier-partners. We anticipate that these proposed rule changes will encourage providers to develop
and deploy innovative new technologies and services that benefit consumers.

17. We invite general comment on permitting interconnected VolP providers to obtain phone
numbers directly from the number administrators, as opposed to through carrier partners. Do commenters
agree that allowing interconnected VoIP providers direct access to numbers will spur the introduction of
innovative new technologies and services, increase efficiency, and facilitate increased choices for
American consumers? Are there benefits to requiring carrier-partners? Are there alternate ways to
accomplish these goals? We ask commenters who disagree with our proposal to address other ways the
Commission’s numbering policies can be utilized to achieve the benefits outlined in paragraph 14, supra.

18. We note that in October 2010, the Twenty-First Century Communications and Video
Accessibility Act (CVAA) became law.” The CVAA codified the Commission’s definition of
“interconnected VoIP service” contained in Section 9.3 of the Commission’s rules, “as such section may
be amended from time to time.”* We seek comment on whether any amendments to the Commission’s
definition of interconnected VolP service are needed to allow direct access to numbers by interconnected
VolIP providers. If so, should the amendments apply to all of the Commission’s requirements that involve
interconnected VoIP providers or should the Commission use the amended definition of interconnected
VolIP solely for purposes of number administration?

19. In the following sections, we seek comment on: the type of documentation that
interconnected VoIP providers should provide in order to obtain numbers; the numbering administration
requirements that should apply to such providers; and enforcement of our numbering rules. In subsequent
parts, we address commenters’ concerns raised in the record on the Vonage petition, other entities that
potentially could gain access to numbers, and our legal authority for imposing proposed numbering
administration and other requirements on interconnected VoIP providers.

1. Documentation Required to Obtain Numbers

20. Under section 52.15(g)(2)(i) of the rules, an applicant for telephone numbers must
provide to the number administrator evidence of the applicant’s authority to provide service, such as a
license issued by the Commission or a certificate of public convenience and necessity (CPCN) issued by a

(Continued from previous page)
petitioners will utilize transport facilities and carrier switching to terminate their traffic without paying the same
intercarrier compensation that carriers currently pay. Joint Commenters Comments at 12.

5 Twenty-First Century Communications and Video Accessibility Act of 2010, Pub. L. No. 111-260, 124 Stat. 2751
(amending sections 3, 255, 303, 330, 710, and 713 of the Communications Act, and adding sections 615c and 715-
19, codified at 47 U.S.C. §§ 153, 225, 303, 330, 610, 613, 615¢, 616-20).

% Pub. L. 111-260, § 101, adding definition of “interconnected VoIP service” to Section 3 of the Act, codified at 47
U.S.C. § 153(25). The Senate Report reiterates that this term “means the same as it does in title 47 of the Code of
Federal Regulations, as such title may be amended from time to time.” S. Rep. No. 111-386, at 6 (2010) (“Senate
Report”). The House Report is silent on this issue. H.R. Rep. No. 111-563 (2010) (“House Report™).

12
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state regulatory commission. Interconnected VoIP providers may be unable to provide the evidence
required by this rule because states often refuse to certify VoIP providers.”” Also, the Commission has
preempted state entry regulation for VolP to the extent that it interferes with important federal
objectives.®® If any entity, including a telecommunications service provider, is unable to obtain a
CPCN—perhaps because of state deregulation of telecommunications services—what should that entity
be required to provide the numbering administrator as evidence of authority to provide service, in order to
obtain numbers? The Bureau recognized a similar issue when it established a permanent solution for the
administration of Pseudo Automatic Number Identification (p-ANI) codes, which are non-dialable
numbers used by entities to provide E911 capability.”” After the Commission required interconnected
VolIP providers to comply with the same E911 requirements as carriers, the Bureau recognized that VolP
providers would not be able to provide the same documentation as certificated carriers to obtain the non-
dialable numbers necessary to provide E911 service.”® Therefore, the Bureau allowed the Routing
Numbering Authority, the administrator that disseminates p-ANI codes, to accept documentation different
than that required by certificated carriers.” The Bureau permitted this documentation to be in the form of
pages 2 and 36 of the FCC Form 477, which collects information about broadband connections to end
user locations, wired and wireless local telephone services, and interconnected VoIP services, in
individual states. Pages 2 and 36 currently show that the entity submitting the form provides
interconnected VoIP service and in which states it provides those services.”

21. We seek comment on what, if any, documentation interconnected VolP providers should
be required to provide to the number administrator to receive numbers. Should interconnected VolP
providers be required to demonstrate that they do or plan to offer service in a particular geographic area in
order to receive numbers associated with that area? Would data regarding the provision of interconnected

5 See Letter from Randall B. Lowe, Counsel to SmartEdgeNet, to Marlene H. Dortch, Secretary, Federal
Communications Commission, CC Docket No. 99-200 (filed Jun. 26, 2012) (stating that at least 24 jurisdictions
have precluded their utility commissions from regulating VolP service, including issuing CPCNss).

8 See Petition of Vonage Holdings Corporation for Declaratory Ruling Concerning an Order of the Minnesota
Public Utilities Commission, WC Docket No. 04-267, Memorandum Opinion and Order, 19 FCC Rcd 22404 (2004).

7 A p-ANI is a number, consisting of the same amount of digits as Automatic Number Identification (ANI), that is
not a North American Numbering Plan (NANP) telephone directory number and that may be used in place of an
ANI to convey special meaning to the selective router, public safety answering point, and other elements of the 911
system. See VoIP 911 Order, 20 FCC Rcd at 1025253, para. 17; 47 C.F.R. § 9.3. The special meaning assigned to
the pseudo-ANI is determined by agreements, as necessary, between the system originating the call, intermediate
systems handling and routing the call, and the destination system. See 47 C.F.R. § 20.3.

5% The Bureau’s action fulfilled obligations stemming from the New and Emerging Technologies 911 Improvement
Act of 2008, Pub. L. No. 110-283, 122 Stat. 2620 (2008) (NET 911 Act) (amending Wireless Communications and
Public Safety Act of 1999, Pub. L. No. 106-81, 113 Stat. 1286 (1999) (Wireless 911 Act)). In implementing the Net
911 Act, the Commission determined that p-ANIs are “capabilities” under that Act, and that interconnected VoIP
providers are entitled to access to these capabilities from any entity that owns or controls such capabilities. See
Implementation of the NET 911 Improvement Act of 2008, WC Docket No. 08-171, Report and Order, 23 FCC Red
15884 (2008) (NET 911 Order).; see also 47 C.F.R. § 9.7.

% To ensure continued compliance with Part 52 of the Commission’s rules and with the NET 911 Act, an
interconnected VoIP provider must demonstrate that it provides VoIP service and must identify the jurisdiction(s) in
which it provides service. Letter from Sharon E. Gillett, Chief, Wireline Competition Bureau, Federal
Communications Commission, to Betty Ann Kane, Chair, North American Numbering Council and Ms. Amy L.
Putnam, Director, Number Pooling Services, Neustar, Inc. (Dec. 14, 2010) (Permanent RNA Letter).

" Permanent RNA Letter at 3. As noted above, the Commission is currently considering whether and how to reform
the Form 477 data program to improve the Commission’s ability to carry out its statutory duties. See supra note 23;
2011 Data Gathering NPRM, 26 FCC Rcd 1508. As such, the data collection regarding provision of interconnected
VolIP service on Form 477 could be modified.
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VolIP services from FCC Form 477 serve this role? If we required VoIP providers to make this
demonstration, are there alternative means for interconnected VolP providers to demonstrate, absent state
certification, that they are providing services in the area for which the numbers are being requested? For
example, some states assert that they lack jurisdiction to certify wireless providers as Eligible
Telecommunications Carriers (ETCs), so the Commission has developed a process to certify wireless
providers in those circumstances.” Should we adopt a similar process whereby the Commission will
provide the certification required by section 52.15(g)(2)(i), but only to the extent a state commission lacks
authority to do so or represents that it has a policy of not doing so? For those state commissions that lack
the authority to provide certification for interconnected VolP service, should the Commission adopt a rule
whereby those states will be given a formal opportunity to object to the assignment of numbers to these
providers? Should the certification requirements be different for providers of facilities-based
interconnected VoIP, which is typically offered in a clearly defined geographic area, and over-the-top
interconnected VoIP, which can be used anywhere there is a broadband connection? In either case, what
should be shown, if anything to receive a certification? Could such a certification also serve the purpose
of permitting the Commission to exercise forfeiture authority without first issuing a citation?” What
costs and burdens would rules resulting from this requirement impose upon small entities and how can
they be ameliorated? Are there any other issues or significant alternatives that the Commission should
consider to ease the burden on small entities?

2. Numbering Administration Requirements for Interconnected VoIP
Providers

22. Efficient Number Utilization. As part of the efficient administration of telephone
numbers, telecommunications carriers must comply with a variety of Commission and state number
optimization requirements and are expected to follow industry guidelines. In the SBCIS Waiver Order,
the Commission imposed these requirements on SBCIS as a condition of its authorization to obtain
telephone numbers directly from the number administrators.”” We propose to impose these same
requirements—the number utilization and optimization requirements and industry guidelines and practices
that apply to carriers—on interconnected VoIP providers that obtain direct access to numbers.” These
requirements include, inter alia, adhering to the numbering authority delegated to state commissions for
access to data and reclamation activities, and filing NRUF Reports.” Requiring interconnected VoIP
providers that obtain numbers directly from the numbering administrators to comply with the same
numbering requirements and industry guidelines as carriers will help alleviate many concerns with
numbering exhaust. The NRUF reporting requirement, in particular, will enable the Commission to more
effectively monitor the VoIP providers’ number utilization. Today, VoIP providers obtain numbers through
competitive LEC partners. Section 52.15(f)(1)(v) of the Commission’s rules requires these numbers to be
reported as “intermediate numbers” on the LEC’s NRUF report until the numbers have been assigned to

"' See 47 C.F.R. § 54.202; see also Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report
and Order, 20 FCC Red 6371 (2005).

72 See infra paras. 36-39 (discussing enforcement of the Commission’s numbering rules against interconnected VoIP
providers).

3 SBCIS Waiver Order, 20 FCC Rcd at 2959, para. 4.

™ See 47 C.F.R. Part 52. Specifically, section 52.15(f)(7) provides state commissions access to data reported to the
NANPA provided they have appropriate protections in place to prevent public disclosure of disaggregated, carrier-
specific data. 47 C.F.R. § 52.15(f)(7). Section 52.15(i) details the role of the state commissions in the reclamation
of numbering resources. 47 C.F.R. § 52.15(i). Section 52.15(f)(6) requires reporting carriers to file usage forecast
and utilization reports on a semi-annual basis. 47 C.F.R. § 52.15(f)(6).

> See supra note 29.
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an end user, then the numbers may be reported on the NRUF as “assigned.””® In practice, the numbers are
often identified in the LEC partners’ NRUF reports as “assigned,” whether or not the VoIP provider has an
end-user customer for the numbers.”” There is no way to know what portion of the numbers assigned to
VolIP providers is actually “in use.” By imposing the number utilization and reporting requirements directly
on VoIP providers, we expect to have a significantly more accurate assessment of number utilization and be
better able to anticipate, and limit, number exhaust. We seek comment on these requirements and on their
efficacy in conserving numbers and protecting consumers.

23. One reason numbers that interconnected VoIP providers obtain from CLECs are not
reported as “intermediate numbers” is that some reporting carriers classify interconnected VolIP providers
as the “end user,” because the interconnected VoIP provider is the customer of the wholesale carrier. We
seek comment on how we could revise our definition of “intermediate numbers” or “assigned numbers” to
ensure consistency among all reporting providers. For example, should the Commission define the term
“end user” to include use of the number by the retail end user, for purposes of identifying “intermediate
numbers” when reporting utilization? Or would it be easier to track these numbers if the definition
simply includes the requirement that the number is activated or in use?

24, Several commenters are concerned that allowing interconnected VoIP providers direct
access to numbers will accelerate telephone number exhaust and promote waste of this valuable resource.
They are concerned, in particular, that interconnected VoIP providers will request Location Routing
Numbers (LRNS) in rural rate centers, which will strand many unused numbers.” They explain that in
order to obtain an LRN, which is required for carriers to perform several important functions including
call routing, number pooling, and porting functions, service providers must become Code Holders in each
Local Access and Transport Area (LATA) in which they seek to operate.” This in turn requires each
provider requesting an LRN to obtain 10,000 numbers in each LATA.* When these providers request
numbers for LRNs in rural, lightly-populated rate centers, they are assigned blocks of additional numbers
that are unlikely to ever be assigned to end-users.®’ Some commenters posit that if interconnected VoIP
providers are allowed direct access to numbers this problem will only intensify, stranding tens of
thousands of numbers and leading to waste and resource exhaustion.”

76 Section 52.15(f)(1)(v) defines “intermediate numbers” as numbers that are available for use by another
telecommunications carrier or non-carrier entity for the purpose of providing telecommunications service to an end
user or customer. 47 C.F.R. § 52.15(f)(1)(v).

77 Letter from F. Anne Ross, Staff Attorney, New Hampshire Public Utilities Commission to Marlene H. Dortch,
Secretary, Federal Communications Commission, CC Docket No. 08-154 (filed August 8, 2008).

" California PUC Comments at 8; see also CLEC Participants July 19 Ex Parte Letter at 2; NARUC July 19 Ex
Parte Letter at 4; Letter from Erin Boone, Senior Corporate Counsel, Federal Regulatory Affairs, Level 3
Communications, LLC to Marlene H. Dortch, Secretary, Federal Communications Commission, CC D