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Food and Beverage Class Action Filings By Year

Source: Food Litigation 2019 Year in Review (Perkins Coie)



• “Impure” products: labeled as “organic,” “natural,” or “free” of 
“preservatives” or “synthetic” ingredients, but which allegedly are not so 
“pure”

• “Contaminated” products:  foods with trace amounts of allegedly 
harmful chemicals stemming from the growth or production process

• “False origin” cases:  products marketed as being grown or made in a 
particular place, but which allegedly are not

• “Slack fill”:  packaging allegedly suggests more product than the 
package actually contains

• Over- or Under-Stated ingredients: labeled as “sugar free,” “low carb,” 
or containing “x grams of carbs/protein,” but actually containing more --
or less -- than advertised
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Food, Beverage and Supplement Class Actions 
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Responses to Regulators 

• You’re creating your own (class action) record

• Information is shared  

• Words matter

Individual Arbitration Agreements 

• Membership programs

• Online Terms of Use

Pre-Suit Demand Letters:  Do Not Ignore 
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Class Action Prevention



Dispositive Motions

• Primary Jurisdiction

• “Reasonable Consumer” Test

Class Certification 

• Individualized Materiality/Reliance Issues 

• No Injury/Damages 
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Class Action “Cure”



Trial

Settlement

• Individual (nuisance)

• Class (preclusion)

Alternative Fee Arrangements (AFAs)
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Class Action “Cure” (cont’d)


