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Coronavirus Disease (COVID-19) in the US
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Projected Date of Peak Hospital Resource 
Demand Due to COVID-19
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Click here to download the COVID-19 50-State Tracker

Announcing our COVID-19 50-State Tracker

50-State Tracker includes:

• reviews of US state and local 
governmental orders;

• directives and financial 
assistance;

• official links;

• public restrictions;

• health and business directives;

• school closures;

• updates on courts and 
legislative sessions.
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What to do with your “Active” 
Cases?
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• Access restricted to “authorized” persons 

• Suspension of in-person appearances

• Telephonic appearances mandatory

• Civil jury trials continued

• Civil deadlines continued 

• “Essential” and “emergency” matters 
may proceed

• Individual judges’ discretion to manage 
cases 

Is Your Court “Open”? 

https://www.law360.com/articles/1252836/coronavirus-
the-latest-court-closures-and-restrictions

April 3, 2020
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What Should Litigators Be Doing 
During the “Slowdown”?
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• Duties owed to clients:

• Communication: Keep clients informed of scheduling and related developments

• Competence and Diligence: Continue to meet filing deadlines

• Zealously Advocate and Advance Clients’ Interests 

https://www.law.com/dailyreportonline/2020/03/18/what-law-firms-should-know-about-covid-19/

April 3, 2020

Litigators’ Duties to their Clients 
During the “Slowdown”
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Keeping Track of Deadlines 
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Keeping Your Case Moving 

• When’s your next “big date”?

• Trial

• Summary Judgment

• Key motion hearing 

• Will cases be “reshuffled”?  

Strategic Considerations During 
the “Down Time”  

April 3, 2020
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Keeping Your Case Moving 

• Can you keep your “big date”? 

• Take depositions remotely? 

• Consider Pros and Cons

• Remember:  individual (federal) judges may have significant discretion to 
move their cases along

Strategic Considerations During 
the “Down Time” (cont’d)

April 3, 2020
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Taking Advantage of the Delay

• Is your case better on paper? 

• Is oral argument necessary? 

• FRCP 78

• Problematic live witnesses?

• FRCP 77

April 3, 2020

Strategic Considerations During 
the “Down Time” (cont’d)
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Taking Advantage of the Delay

• Many plaintiffs’ cases don’t get better with age 

• If you need more time, now’s the time to ask 

• An Opening to Settle 

• An “excuse” to open a dialogue without showing weakness

• “By Halting Trials, Coronavirus May Push Parties To The Table” 
https://www.law360.com/securities/articles/1254743

April 3, 2020

Strategic Considerations During 
the “Down Time” (cont’d)
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Taking Advantage of the Delay

• What else can you do with the “luxury of time”?

• Write that motion

• Prepare those witnesses

• What does your case really need? 

April 3, 2020

Strategic Considerations During 
the “Down Time” (cont’d)
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“Essential” and “Emergency” Matters
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• Your case probably isn’t that important.  

• And your issue probably isn't an “emergency.” 

“Judges Warn It's Not 'Business As Usual' Amid Pandemic” 
https://www.law360.com/legalindustry/articles/1256415

Remember to Keep Perspective

April 3, 2020
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Limiting or Mitigating Your 
Post-Pandemic Litigation Risk
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Post-Pandemic Litigation is Coming
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• Data Breach

• Increased cyber-attack and privacy risks  

• (Un)secure confidential information

• Employee (re)training 

• Employment Lawsuits 

• Working from home is still work (meal breaks, overtime, etc.) 

• Workplace safety and accessibility issues 

• Review obligations with employment counsel

Litigation Risk: Remote Working

April 3, 2020
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• Exposure to the virus.  Are you a/do you have: 
• Ride-share

• Airline

• Hotel

• Cruise ship

• Retail stores

• Any other high-traffic area? 

• If so, are preventative procedures in place? 

• Event Cancellations/Refunds 
• Consumer class action concerning refunds already filed in LA Superior Court 

• Force majeure and related contract clause litigation 

• Review your contracts and disclosures 

Litigation Risk: “Customer Relations”

April 3, 2020
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• False and misleading advertising 

• “Capitalizing” on demand (price gouging)

• Continue a culture of “run it by legal” 

Litigation Risk: Putting Yourself in 
the Spotlight

April 3, 2020
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• Who’s checking the mail? 

• And remember: Evidence Preservation (Litigation Holds)

Litigation Risk: New Complaints and 
Demand Letters

https://www.dentons.com/en/-/media/e1daefa2db6545d2b26172b1e0cba8a5.ashx

April 3, 2020
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Don’t Forget to Sue
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• Are your statutes of limitation running, or are they tolled? 

• N.D. Ill., Texas, New York, Delaware, etc.

• What about laches for equitable claims?

• What about time periods specified by contract?

Statutes of Limitation

April 3, 2020
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Questions?

April 3, 2020
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Thank you

Dentons is the world's largest law firm, delivering quality and value to clients around the globe. Dentons is 
a leader on the Acritas Global Elite Brand Index, a BTI Client Service 30 Award winner and recognized by 
prominent business and legal publications for its innovations in client service, including founding Nextlaw 
Labs and the Nextlaw Referral Network. Dentons' polycentric approach and world-class talent challenge 
the status quo to advance client interests in the communities in which we live and work.

dentons.com

© 2020 Dentons. Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This publication is not designed to provide legal or other advice and you should not take, 
or refrain from taking, action based on its content. Please see dentons.com for Legal Notices.

Stay up-to-date with all of our insights and 
guidance by visiting our US COVID-19 
hub here.
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