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Hybrid Work – where do we begin?

To what extent 
should we 

continue to work 
remotely after the 

pandemic? 

How do we 
maintain our 

culture of 
collaboration and 

teaming?

How do we 
continue to retain 

and attract 
exceptional talent?

Are there 
opportunities to 
reduce our real 

estate footprint? 
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Outline for this discussion:
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1. What is “agile work”?

2. How to make a decision? Think about… 

• Strategic objectives
• Talent and culture
• Organizational factors (risk, cost, profitability)

3. The remote workplace

4. Managing the remote worker

5. Immigration considerations

6. We’re beta testing – learning and adjusting as we go

7. Conclusions



What is “agile work”?
What is agile work?

• Agile work relates to two 
aspects of how our people 
work together:

• where we work and when 
we work.

Where we work: 

• Pre-pandemic: primarily 
from the office; during the 
pandemic: primarily from 
home

• Future of work 
– what is the office for? 
• A way for managers to 

oversee whether work is 
getting done? 
• A place for 

collaboration?
• A way to separate work 

from home? 
• A forum for building 

connections between 
colleagues?

When we work: 

• Traditional “office hours” 
9 to 5, M-F

• Pandemic caused a 
significant shift in working 
hours to accommodate a 
greater need for flexibility, 
such as caregiving or 
homeschooling while 
schools and daycares 
closed. Expectations to 
work outside regular 
business hours also 
increased. 

• In other words – work was 
less synchronized

Options for the future: 

• Traditional office environment, 
standard business hours.

• In the office, anytime

• Anywhere, standard business 
hours.

• Anywhere, anytime. Hybrid.
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Presenter
Presentation Notes
Options for the future: Traditional office environment, standard business hours. Return to the traditional approach of working regular hours, in an office environment  (with exceptions for responding to deadlines, urgent work and client demands). In the office, anytime. Primarily work in an office environment but permit more flexibility around hours of work.Anywhere, standard business hours. Continue to work remotely (or a hybrid of remote and office work), but during regular hours (again, with exceptions for deadlines, urgencies and client demands). Anywhere, anytime. Continue the anytime, anywhere model that we had during the pandemic.Hybrid. Permit office, remote work and flexibility around hours, depending on the needs of the team. 



First step to making a decision – what are your 
strategic objectives?
• What’s most important to your organization? In other words, what do you want to achieve through your approach to the 

workplace?
• Some examples of strategic objectives… what ranks highest? How would space/time decisions have an impact?
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Factor Description

Cost Decreasing overall operational costs (such as the real estate footprint)

Service excellence Providing integrated, seamless, timely and exceptional service

Risk control and compliance Complying with risk and compliance requirements, such as health and safety, cybersecurity and employment standards

Growth Setting the organization up for future growth, through new hires and service offerings

Inclusion Meeting commitments and goals with respect to inclusion and diversity 

Flexibility Providing options for future work locations and structures, such as shared services, hiring talent outside of major centers, scaling up (or 
down) depending on the needs of business and client demand

Consistency of approach Operating under an effective set of policies, reporting and governance at local office and national levels

Culture Ensuring the way employees work enables, recognizes and enhances the organization’s core qualities and differentiating behaviors



Second step – talent and culture

How does the way you work
impact your 

collaboration, leadership 
and culture? 

Hybrid work is new to many workplaces, so there is 
uncertainty around behavioural norms and expectations:

Should I respond to emails immediately, no matter what time of day ?

Will my career be disrupted if I am “out of sight, out of mind?” 

Do I appear less devoted to the organization if I work from home?

Do I always need to be on camera during a Zoom meeting? 

If my manager is not in the office, should I bother going in?

When flexible work options are 
available, employees may worry 
that there is a stigma attached to 

taking advantage of them 
(or a “remote work penalty”). 

A common bias is that, 
if I see you working early and late, 

you must be hardworking, 
dependable and committed. 

Another common bias is 
out of sight, out of mind, 

as it relates to work 
opportunities and allocation. 

Importance of agency
(decision latitude) 

– and clear communication. 

“Make the implicit explicit.” 
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Presenter
Presentation Notes
Second step – talent and culture:How does the way you work impact your collaboration, leadership and culture? Hybrid work is new to many workplaces, so there is uncertainty around behavioural norms and expectations:Should I respond to emails immediately, no matter what time of day it is? Will my career be disrupted if I am “out of sight, out of mind?”  Do I appear less devoted to the organization if I work from home? Do I always need to be on camera during a Zoom meeting? If my manager is not in the office, should I bother going in?When flexible work options are available, employees may worry that there is a stigma attached to taking advantage of them (or a “remote work penalty”). Hybrid work environments can create a two-tiered work environment, where those in the office gain opportunities ahead of those working from home. A common bias is that, if I see you working early and late, you must be hardworking, dependable and committed. This bias advantages employees who are able to come in early and stay late, even if they are not more productive, efficient or committed to the organization. It clearly disadvantages working parents, who adjust their working schedules around school drop off, after school or their child’s bedtime. Another common bias is out of sight, out of mind, as it relates to work opportunities and allocation. Employees who work in the office should not have more work assigned to them. Also, managers should allocate client assignments fairly and in consideration of inclusion and diversity goals – and not based on who is visibly available to take on the work. To avoid creating a two-tiered work environment: Leaders and managers should be aware of these biases. Work allocation and talent processes should disrupt them. Importance of agency (decision latitude) – and clear communication. “Make the implicit explicit.” 



Third step – operational factors
What is the effect on our taxes, legal 

compliance and reputation?

What are the risks to the safety, security and 
effectiveness of our operations? 

During the pandemic, many organizations did 
not strictly enforce their remote work policy 

because of circumstances that 
were beyond employees’ control. 

Need to give notice to employees
about what will change 

(discuss examples)
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Presentation Notes
Third step – operational factors��What is the effect on our taxes, legal compliance and reputation? What are the risks to the safety, security and effectiveness of our operations? During the pandemic, many organizations did not strictly enforce their remote work policy because of circumstances that were beyond employees’ control. This included flexibility around work hours, accommodating interruptions, having childcare arrangements, permitting people to work from their kitchen table. Need to give notice to employees about what will change – as examples: Expect employees to be accessible and to dedicate their full time and attention to their work during their working hours, unless otherwise permitted by their manager. There must be a designated person present to provide child or family care during work hours if dependents are present at home. For those not on a standard business hours schedule, require pre-approval of hours of work, including any overtime. Employees working remotely need a designated workspace at home that is ergonomically safe and ensures confidentiality (i.e. not working without a headset at the kitchen table). 



Agile Work – The Remote Workplace

Occupational 
Health and 

Safety
Expenses Security

Privacy and 
confidentiality 
(business and 

client)
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Agile Work - The Remote Workplace

• For remote work, the home is an extension of the workplace
• workers’ compensation legislation and OHS obligations apply

• Ensure working from home policy deals with health and safety

• Clarify roles, duties and responsibilities: education and training

• Employees assess their workplace and report potential hazards to manager

• Requirement to report work-related injuries 

• Protocols and procedures for check-ins 
• Protocols for evacuating from employee’s home to a safe location and how 

employees can contact the employer in case of emergency

• Safe work practices and ergonomic considerations

Occupational 
Health and Safety
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Presenter
Presentation Notes
1. Employees also have an obligation to ensure their workplace is safe.  Can use a survey or checklist.2. It is still a requirement to report work-related injuries where the injury arose out of and in the course of the work.  An example for those working from home might be wrist pain that might be carpal tunnel syndrome.  Just because an employee is injured at home does not make it reportable – e.g. cut finger when making lunch while on break.3. Check-ins: This is a best practice or a required practice where an employee is working alone in isolation at the workplace.  It arguably applies to those remotely working from home alone – even if the risk of an injury with no one around to assist is low, it is still good to maintain contact, get a sense of stress/mental health.  Pre-determined intervals.  What if no response? Especially if visitors/clients will be meeting with the employee.



Agile Work - The Remote Workplace

Expenses

• Necessary to implement/update expense policy?

• Office chair, laptop, computer stands, shredder etc.
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Presenter
Presentation Notes
As mentioned, employers have an occupational health and safety obligation to ensure employees have a healthy and safe workplace.  Part of that includes ensuring that employees are able to work in an ergonomically sound manner.  However, that may not necessarily mean an employee needs a new chair or computer stand or other equipment – it may mean ensuring the employee’s existing chair or table is adjusted appropriately, for example by adding a box to prop up a computer monitor so it is at the right height, etc.  If adjustments to what they currently have are not possible, employers may then need to consider providing the necessary equipment.  Employers should be cautious about requiring employees to purchase their own equipment, as the Employment Standards Act prohibits employers from passing along business costs to employees.  Can employees go out and buy printers, paper shredders, etc. under current policy without additional approval?  Necessary to limit/expand policy.



Agile Work - The Remote Workplace

Security

• Employer-provided devices vs. remote access 
• Password protect devices
• Anti-virus software

Revisit confidentiality and technology policies 
• Crack down on bad habits/practices with respect to dealing with client information – must 

continue to be treated as company property 

• USB keys should be avoided if possible.  Encrypted if must use.

• Take appropriate steps to secure videoconference meetings (passwords, waiting rooms, etc.)
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Presenter
Presentation Notes
1. Home computers and devices can be a security risk to companies and their business information.  Only as strong as weakest link.  Remote access allowing for remote IT assistance?2. e.g. emailing documents to personal email accounts, etc.  Risk of bad practices continuing post pandemic or becoming implicitly accepted.  Compliance from the top down.  Family members should not be able to access work information.



Agile Work - The Remote Workplace

• Paper records
• Ideally work electronically
• If paper required, use copies
• Secure storage
• Shredded – at home or bring back to the office to shred

• Private Phone/Zoom calls
• Private area in home
• Use of headphones / avoid speakerphone if others home
• Personal/confidential information out of sight

Privacy and 
confidentiality
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Presenter
Presentation Notes
If dealing with personal information, the Personal Information Protection Act or other privacy legislation applies.  Organizations have obligations to protect personal information that is within its control  this includes information being held by employees working from home.



Agile Work – Managing the Remote Worker

Hours and 
recordkeeping

Employee 
conduct

Oversight and 
privacy 

(employee)
Remote work 
policy updates
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Agile Work – Managing the Remote Worker

Recordkeeping

• The ESA requires that employers keep records of hours worked (among other things), regardless of 
where the employee works

• If overtime is condoned, it will be payable

• In an investigation or complaint, the employee’s records will be preferred if the employer does not have 
good records
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Presentation Notes
Tips:Clear expectations around hours of workReiterate that overtime must be approvedDoes not need to be 9-5; consider flexible or variable schedules; ESB approval needed?



Agile Work – Managing the Remote Worker

Employee conduct

• Similar to (and relate to) OH&S, all human rights and bullying/harassment/violence laws continue to 
apply

• Consider how to manage and monitor employee interactions with each other and customers/clients

• Best practices for reviews (positive and negative!), discipline and termination continue to apply

• Do your policies include the types of behaviours and scenarios that may arise in your remote work 
environment?
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Presentation Notes
Tips:Best practices include: documentation, multiple people on discipline calls, non-”humiliating” termination practices



Agile Work – Managing the Remote Worker

Oversight and privacy

• So, how do you monitor employees remotely?

• Beware overreaching technical solutions

• What information is necessary and useful? Have a reasoned basis for collecting information

• Give notice of measures, including the how and why

• Protect information and get rid of it when it’s no longer needed
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Presentation Notes
Tips:Continuous monitoring, unnecessary collection are trouble (e.g., camera cases, GPS cases, Saanich screenshotting and keystroke tracking)



Agile Work – Managing the Remote Worker

Remote work policies

• Do you have a remote work policy? Is it robust enough for a more permanent remote arrangement?

• Potential areas for update:
• Mask/vaccination policies
• Expenses
• Relocation – employers need to know where their workers are
• Remote work conduct
• Rollout of policy
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Agile Work – Immigration Considerations 

Compliance obligations 
for employers of 
foreign workers 

in agile work scenarios
• Same occupation

• Wages and working conditions substantially 
similar but not less favourable than as 
indicated in online Offer of Employment or 
Labour Market Impact Assessment

Factors to consider

• Location of work

• Salary/wages

• Occupation (job title/job duties)

• Expiring work permits
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Learning as we go

This is a time of “beta testing” when 
and where we work

Many organizations have not worked in a hybrid 
environment – we still have a lot to learn.

Training, checking in, ongoing surveys, performance 
evaluations, monitoring systems

22

Discuss changes to real estate 

(as an example of a decision to continue monitoring)

Presenter
Presentation Notes
Learning as we go��This is a time of “beta testing” when and where we workMany organizations have not worked in a hybrid environment – we still have a lot to learnTraining, checking in, ongoing surveys, performance evaluations, monitoring systemsExample of a decision to continue monitoring – changes to real estateIn the early days of the pandemic, lots of discussion about impact on real estate; some organizations significantly reduced their leasing costs and moved to full time remote workThose with longer term leases? Continue to use the office space we have and re-evaluate space requirements as people adjust to remote work. Use the next year to pilot approaches to shared workspaces (hotelling, hot desking, shared offices). Questions over the coming months… Are occupancy rates reduced overall? Is there a lot of space available? Will we need more meeting room space? Are there “load issues; i.e. certain days have lower occupancy than others? If employees work remotely to a significant extent and only come to the office for certain types of activities, it will be uneconomical to have large amounts of space that are underutilized. At that point, leaders will be expected to have taken steps to change how we use our space and potentially reduce the office footprint. Something for us to watch in the coming year…



Conclusions – agile work strategy

set clear expectations about when and where our teams perform work

adopt a framework that reflects our strategic goals, but allows sufficient 
flexibility to permit managers and teams to work together effectively

keep inclusion goals top of mind and address potential bias to 
enable the success and engagement of all employees, whether they work 
remotely or at the office

address changes as we move to a post-pandemic workplace

create monitoring processes to ensure that we can adjust as necessary

identify training and formal support programs required to support 
managing the difficult aspects of hybrid work

23

When 
implementing 
our agile work 

strategy, 
we should:



Questions?
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Dentons is the world’s largest law firm, connecting talent to the world’s challenges and opportunities in more than 75 countries. Dentons’ 
legal and business solutions benefit from deep roots in our communities and award-winning advancements in client service, including 
Nextlaw, Dentons’ innovation and strategic advisory services. Dentons’ polycentric and purpose-driven approach, commitment to 
inclusion and diversity, and world-class talent challenge the status quo to advance client and community interests in he New Dynamic. 
dentons.com

© 2021 Dentons. Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This document is not designed to provide legal or other advice and you should not take, or refrain from taking, action based on its content. We 
are providing information to you on the basis you agree to keep it confidential. If you give us confidential information but do not instruct or retain us, we may act for another client on any matter to which that confidential information may be relevant.  Please see dentons.com 
for Legal Notices.
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