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Timing

Consultation length Start date

United 

Kingdom

• 20 to 99 redundancies = 30 days

• 100+ redundancies = 45 days

Date written notification sent to 

employee representatives

France
All companies

• 2 to 9 redundancies = 1 month*

Companies with less than 50 employees

• 10+ redundancies = 1 month*

* Unless CSE uses assistance of expert = 2 months

Date of first consultation meeting 

(with written record)

Germany
Works Council

• No statutory guidelines 

• Agreement without arbitration board: 2-3 months

• An arbitration board is set up: 6-12 month*

* Depending on whether parties can reach an agreement re the set-up of the arbitration board or whether they need 

to bring action to the Labor Court in order to set-up such arbitration board

Date of first information notification 

(recommended in writing)

Italy
• First phase (“internal procedure”) = 45 days* 

• Second phase (“external procedure”) = 30 days

* If parties fail to reach an agreement by this time the second phase starts 

Date employer sends notice letter to 

works council (if any) and trade 

unions

Spain
• Employer has less than 50 employees = 15 days*

• Employer has 50+ employees = 30 days*

* Parties can agree to extend period in order to reach an agreement. Period can also be brought to an early end if 

agreement reached

Date employer sends notice letter to 

employees’ representatives (if any) 

or to a Commission and to the 

Labour Authority

Companies with more than 50 employees

• 10 to 99 redundancies = 2 months 

• 100 to 249 redundancies = 3 months 

• 250+ redundancies = 4 months

Economic Committee

• No statutory guidelines

• 2-4 weeks (parallel to works council consultation)
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Impact of trade unions, works councils and CBAs

United 

Kingdom

• If trade union exists = employer must consult with its representatives 

• If CBA exists = potential provisions governing procedure

France • If CSE exists = employer must inform and consult with it

• If trade union delegates exist + dismissals concern at least 10 employees in 30 days = job protection plan 

may be implemented through collective agreement with union delegates

• If CBA exists = potential provisions governing procedure

Germany • Works council = key player 

• Employer must consult with works council and negotiate “reconciliation of interests agreement” + agree 

social plan (including severance payments)

• No dismissals before ROI negotiations end (either failed or – preferably – agreement signed)

• Trade unions may increase pressure by way of industrial action for a “tariff” social plan

• Some CBAs provide for special protection against termination

Italy • Works council (if any) and trade unions entitled to participate in the procedure for consultation and 

negotiation

Spain • If trade union/employee representatives exist = employer must inform, consult and negotiate with them 

• If CBA exists = potential provisions governing procedure / compensation
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Severance / redundancy payment

United 

Kingdom

• Employees with less than 2 years’ service = no statutory redundancy payment*

• Employees with 2 years’+ service = statutory redundancy payment calculated by reference to age, 

length of service and weekly pay (amount capped)*

* Employees may be entitled to enhanced redundancy payment if included in employment contract or employer policy or implied by custom and practice

France • Dismissal indemnity pursuant to applicable CBA or law, whichever is more favorable*

* Dismissal plan may include extra dismissal indemnity

Germany • Severance payments as provided by the social plan

• If no works council (and no social plan) parties may agree individual severance payments in order to 

avoid costs and litigation*

* Calculation of severance: years of employment x monthly salary x factor (subject to negotiation)

Italy • Indemnity in lieu of notice (if the notice is not worked)*

• Contribution to National Social Security Authority (“redundancy ticket")**
* Calculated considering the length of service and job level

** Calculated considering several aspects, but equal from a minimum of 1.6k to a maximum of 10k per each redundant employee

Spain • Statutory severance compensation = 20 days’ salary per year of service up to 12 years maximum*

* Enhanced amount usually offered in the negotiation process, taking into account: (i) the severance compensation amount for unfair dismissal (45 days’ 

salary per year of service) up to 42 months maximum for contracts entered before February 12, 2022; and (ii) 33 days’ salary per year of service to 

termination date up to 24 months maximum for contracts entered after February 12, 2022
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Risks / penalties

United 

Kingdom

• Claims for failure to inform and consult = up to 90 days’ pay per employee

• Failure to submit HR1 to secretary of state = criminal offence

• Unfair dismissal claims

France • Dismissals without prior approval of labor administration (if required) = dismissal null and void + employee entitled to 

reinstatement (or in some cases indemnity of 6 to 12 months’ salary)

• Obstruction offences = fines (EUR 7,500)

• CSE action to request suspension of dismissal procedure

• Unfair dismissal claims

Germany • Works council may seek injunctive relief (not available in all court districts) to block redundancies

• Failure to file valid* mass dismissal notification with Federal Employment Agency = dismissals null and void

• Claims for failure to inform and consult

• Unfair dismissal claims

* Very high standards defined by case law = formal mistakes may cause invalidity

Italy • Action by trade unions for anti-trade union behavior

• Claims for unfair dismissal

Spain • Failure to inform and consult = dismissals null and void + employee entitled to reinstatement

• Unfair dismissal claims
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Special protection against dismissal 1

Pregnancy Maternity 

leave

Paternity 

leave

Adoption 

leave

Disabled 

employees

Works 

council 

members

Trade 

union 

reps

Age Work related 

sick leave

Other

United 

Kingdom
❌ ✔ ❌ ✔ ❌

2
❌ ❌ ❌ ❌

• Shared parental leave

France ✔ ✔ ❌ ✔ ❌ ✔ ✔ ❌ ✔

Germany ✔ ✔ ✔ ✔ ✔ ✔ ❌ ❌
3

❌

• Special positions (e.g.: data protection 

officer, immission control officer etc.)

• Members of the election board for works 

council elections and candidates

Italy ✔ ✔ ✔ ✔ ✔ ❌ ❌ ❌ ❌

Spain ✔ ✔ ✔ ✔ ❌ ✔
4

✔ ❌
5

✔

• Employees who have filed claims or 

whose fundamental rights have been 

breached by the employer

• Employees who are physically or 

psychologically harassed by their partners

• Employees who has requested a reduction 

of working time for child o relative care

• Employees who are victims of gender

1 Excluding discrimination protections generally for these purposes

2 Employer may be required to make reasonable adjustments to process (if appropriate) 

3 CBAs often provide that older employees must not be terminated other than for cause, i.e. redundancy alone is not a sufficient justification

4 In the event of termination by redundancy, the legal representative enjoys a right to permanence in the Company against other ordinary employees affected by the redundancy process. If the termination is declared unfair, 

the legal representative is entitled to choose between being reinstated in the company on his/her job position or terminate the employment relationship receiving the statutory severance compensation.

5 Where collective redundancies affect employees aged 55+ the employer must enter into agreement with social security administration – the employer will be required to pay relevant employees' Social Security 

contributions from end of unemployment benefits until aged 61 or 63 (depending on dismissal grounds)



Recent developments
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France

Recent case law - disconnect the right to launch 
consultation of the SEC with the prior obligation to 
consult the SEC on strategic orientations 

Supreme Court – reminder of the impact of a SEU 
(UES) on potential collective redundancies

Review of measures implemented by employer - do not 
forget to cover environmental consequences in the 
Information Note
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Germany

Short terms subsidies – may contradict termination plans, 
which require long term lack of work

Case law - definition of the relevant establishment is crucial 
for valid notification

Social selection - difficulties in matrix organisations
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Italy

Corporate social responsibility trend aimed at mitigating or 
diluting the social impact of certain entrepreneurial 
decisions or business strategies

Preliminary procedure: Anti-delocalization Discipline

Effective from 1 January 2022 (as further amended)

Employers with an average of at least 250 employees in the previous year and not in a situation of 

economic/financial crisis who intend to proceed with: 

I. the closure of a branch or plant in the national territory, with definitive termination of the relevant activity; 

and 

II. the dismissal of at least 50 employees,

are required to follow a special preliminary procedure before initiating the collective dismissal procedure. 

According to this discipline, the employer must follow a complex preliminary procedure, lasting up to 255 days.
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Spain

Trend towards tougher grounds for collective dismissals

Pressure to take (and facilitation of) measures to 
collectively suspend employment contracts rather than 
dismiss

Extension of individual employee protections as a 
consequence of new trends in diversity, time flexibility, 
etc.
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United Kingdom

Pregnant workers – potential extension of protection

“Fire and re-hire”– using collective dismissals to change 
terms and conditions

Vanishing act – Retained EU Law (Revocation and 
Reform) Bill 



Q&A
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How can Dentons help?

Experience in conducting global projects across multiple jurisdictions

Strategic advice on 

how to operate for 

the best outcomes 

Global footprint with 

immediate access to 

intimate knowledge 

of local law 

requirements, rules 

and practices

Strong project 

management 

delivery skills and 

track record
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Value added services at your disposal

Collective redundancy hub

This new web site section contains 
updates on recent developments from 
our global teams.

In particular, the interactive tracker 
provides quick and easy access to 
summaries of collective dismissal and 
redundancy rules; it now covers over 60 
jurisdictions around the world.

Link to the Hub: Dentons - Collective redundancy
hub

Link to Tracker: Dentons - Global collective 
redundancy tracker

https://www.dentons.com/en/services-and-solutions/digital-solutions/all-knowledge-hubs/collective-redundancy-hub
https://www.dentons.com/en/services-and-solutions/digital-solutions/all-knowledge-hubs/collective-redundancy-hub/global-collective-redundancy-tracker
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