[DRAFT] COURT REPORTING RULES 2022 [DRAFT]

I, Chief Sir Gibuma Gibbs Salika GCL KBE CSM, Chief Justice of Papua New Guinea, certify
that, pursuant to Section 184 (rules of court) of the Constitution, Section 41 (rules of Court) of
the Supreme Court Act (Chapter No 37) and Section 8 (rules of Court of the National Court)
of the National Court Act (Chapter No 38) and all other powers enabling, the following Rules,
described as “Court Reporting Rules 2022, prescribing the practice and procedure of the
superior courts of record of Papua New Guinea, regarding the operations of the Court Reporting
Service of the National Judicial Service and the recording of proceedings of the superior courts
of record and the availability of those records and the preparation of transcripts of proceedings
and related matters, so as to give effect to the principle of an open and transparent system of
justice in which court proceedings are held in public in accordance with Section 37(12) of the
Constitution, have been made by the Judges and shall come into force on a date to be
determined by the Chief Justice by notice published in the National Gazette.

Dated this ... day of ... 2022

Chief Sir Gibuma Gibbs Salika GCL KBE CSM, Chief Justice of Papua New Guinea

* Editorial note: The date on which the Court Reporting Rules 2022 shall come into force is
... (as determined by the Chief Justice and published in National Gazette No G...of .. .........
2022).
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[DRAFT] COURT REPORTING RULES 2021 [DRAFT]

1.  Definitions
In these Rules, unless the contrary intention appears:
“superior Court of record” means the Supreme Court of Justice and the National Court
of Justice and such other superior courts of record that may be established from time to
time in accordance with Division V1.5 (the administration of justice) of the Constitution;

“Charter” means the Court Reporting Charter set out in the Schedule;

"court reporter” means a person qualified and authorized to record proceedings in
Court using any recording system approved for use by the Chief Justice;

“Court Reporting Manager” means the operational head of the Court Reporting Service;
"Judge"” means a Judge or acting Judge of any superior Court of record;
"Registrar" means the Registrar of the relevant superior Court of record;

"Registry" means the Office of the Supreme Court or National Court or other superior
Court of record.

2. Complete audio record of proceedings

(1) At every hearing of a superior court of record it is the responsibility of the Court
Reporting Service to make a complete record of the whole of the proceedings in
accordance with the Court Reporting Charter.

(2) The proceedings shall be recorded by a court reporter using digital recording
equipment.

(3) A party that lodges an appeal or application in the Supreme Court or makes a
transcript request in accordance with the Charter shall, at the time of lodging the
appeal or application or making the request, provide to the Court Reporting Service
an e-copy of all written submissions made in the proceedings sought to be
transcribed.

(4) The Judge’s Associate shall, whenever an exhibit list or other document is prepared
for use in the proceedings, and whenever a written judgment or ruling is given to
the parties, provide one copy specifically for the court reporter.

3. Court reporter requirements

(1) Recordings of proceedings shall be made by a court reporter authorised and
qualified to the satisfaction of the Chief Justice.

(2) A person authorised under sub-rule (1) shall:

DRAFT OF NOV 21



(@)

(b)

(©)

before commencement of duty take before a Judge the following oath of
office:

“I swear (or affirm) that I will faithfully record or transcribe the proceedings
I am directed to record or transcribe in any matter and faithfully record in an
event log, digitally on-screen, the events occurring during the proceedings”;
and

be an officer of the Court in or for which recording of proceedings is required;
and

be under the direction of the Court with regard to the performance of the duty
of recording such proceedings.

(3) The Court Reporting Manager shall prepare and maintain an accurate and up-to-
date record of those persons authorised and qualified to be a court reporter and
ensure that that record shows the date on which the officer has taken the oath of
office.

4. Procedure

for digital recording

(1) When the proceedings of the Court are recorded by a permanently installed digital
recording device, the Court Reporting Manager shall ensure that appropriate
systems are in place so that the following things happen on each day on which the
Court sits:

(@)

(b)

(©)

(d)

(€)
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before the court sits, the recording and sound-reinforcement equipment shall
be checked and test recordings made from all microphones and played back
to ensure 100% operation of both the primary recorder and back-up recorder
and a court reporter shall arrive at least 15 minutes before the start of the
sitting to collect all names and details and all other data regarding the matters
set down for court, so that such data may be entered into the recording system;

both the primary recorder and the back-up recorder shall be switched on and
in recording mode before the court commences its sitting;

the court reporter(s) assigned to each courtroom shall faithfully record in the
on-screen log the commencement of the proceedings and all events and stages
of the proceedings; and

the court reporter shall wear headphones that indicate whether recording is
taking place and that the sound is of sufficient quality to facilitate an accurate
transcript of proceedings;

the court reporter is authorised to and shall freely communicate with the Judge
(for example, by hand signals or by giving an urgent and informal message to
the Associate) if there is a problem with the recording or sound reinforcement
equipment or if the quality of the sound recording is not sufficient to facilitate
an accurate transcript;



(F) at the end of the day of each proceeding, the court reporter shall ensure that
the event log is stored in accordance with the instructions of the Court
Reporting Manager;

(g) each court reporter shall in all other respects adhere to the protocols and
procedures of the Court Reporting Branch and obey any instructions,
commands, directions or orders of the Judge.

(2) When the proceedings of the Court are recorded by a portable digital recording
device, the court reporter shall:

(@) follow all procedures and requirements prescribed in sub-rule (1); and

(b) take extra measures to preserve the security and integrity of the record of the
court’s proceedings, to accommodate the enhanced risk of impaired quality of
or loss of recording arising from the operation of portable equipment and the
circumstances in which it is necessary to use a portable digital recording
device, by ensuring that all backups are completed and that the backup and
main storage device (notebook personal computer) are secured in accordance
with the protocols and procedures of the Court Reporting Branch.

Provision of transcript

A transcript of proceedings will only be prepared or provided in accordance with the
terms of the Court Reporting Charter, set out in the Schedule.

Certification of transcript

(1) A transcript prepared pursuant to the Charter shall be certified as correct by or on
behalf of the Court Reporting Manager.

(2) If atranscript is prepared and certified pursuant to sub-rule (1), it shall be received
as prima facie evidence of the proceedings or part of the proceedings transcribed.

Responsibility for records

The Court Reporting Manager is responsible for ensuring, subject to the directions of the
Chief Justice, that there is in place a system of electronic storage and management of the
audio record and any transcripts that are prepared of court proceedings, so as to enable
quick and easy electronic access to such records during the course of proceedings and for
a period of 20 years after the end of each proceeding.

Practice directions
The Registrar may, in consultation with the Chief Justice, issue a practice direction in
relation to any matter concerning these Rules to clarify the procedure and application or

to otherwise explain or regulate any matter concerning the Rules.

Repeal
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On the coming in to force of these Rules, all other Rules of Court prescribing the practice
and procedure of the superior courts of record of Papua New Guinea, regarding the
operations of the Court Reporting Service of the National Judicial Service and the
recording of proceedings of the superior courts of record and the availability of those
records and the preparation of transcripts of proceedings and related matters, and all other
Charters or similar instruments pertaining to such matters, are repealed and replaced by
these Rules including the Charter in the Schedule.
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SCHEDULE
COURT REPORTING CHARTER

1. The Court Reporting Service in the National Judicial Service is responsible for the
professional audio recording of all matters heard by all superior Courts of record sitting
throughout Papua New Guinea in such a way as to facilitate, if necessary, the preparation
of a true and accurate verbatim transcript as the official record of proceedings.

2.  Subject to any direction of the Chief Justice, the Court Reporting Service is responsible
for the preparation of official transcripts of proceedings in the following matters:

(@) all appeals or review applications to the Supreme Court from the National Court or
single Judge Supreme Court matters (in either civil or criminal proceedings) in
which:

(i) the appellant/applicant is represented by a lawyer (including the Solicitor-
General, the Public Solicitor, the Public Prosecutor or other legal officer
representing a government office-holder or governmental body) and the
appellant/applicant pays for provision of the transcript; or

(i) the appellant/applicant is self-represented and satisfies the Registrar that he or
she does not have sufficient means to pay for the transcript and who
undertakes in writing to the Registrar to arrange for payment for the transcript
to be made if he or she subsequently obtains representation by a lawyer or
legal officer;

(b) where a transcript request is made by a Judge, which specifies the special reasons
for making the request, which is approved by:

(i) the Chief Justice; or

(i) aJudge delegated the power by instrument in writing to exercise such powers
and functions prescribed for the purpose of this Charter; or

(iii) the Court Reporting Manager (having regard to the capacity of the Court
Reporting Service to provide the transcript).

3. Transcripts will only be prepared by the Court Reporting Service for matters referred to
in paragraph 2(a):

(@) upon proof of lodgement of the appeal or review application at the Supreme Court
Registry and provision of the Supreme Court appeal or review number; and

(b) where the person making the transcript request is a party or legal representative of
a party in the proceedings for which the transcript is sought.

4. No transcripts shall be prepared for full bench Supreme Court matters, including slip rule
applications, other than in the most exceptional circumstances and only then with the
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10.

11.

12.

13.

14.

approval of the Chief Justice or a Judge delegated the power by instrument in writing to
exercise such powers and functions prescribed for the purpose of this Charter.

The above procedures in respect of the preparation of transcripts apply equally to the
proceedings of Leadership Tribunals and the Constitutional Office-Holders Rights
Tribunal.

The preceding list of circumstances where the Court Reporting Service can provide
transcripts is exhaustive and any other request for provision of a transcript must be
approved by the Chief Justice or a Judge delegated the power by instrument in writing to
exercise such powers and functions prescribed for the purpose of this Charter upon being
satisfied that exceptional circumstances exist.

The Court Reporting Service will not be used to service Commissions of Inquiry, ad hoc
Tribunals, Judicial Conferences, Judicial Conventions and other similar events.

All requests for transcripts must be submitted to the Court Reporting Service on the
official transcript order form, prescribed by the Court Reporting Manager.

Until further notice, charges for transcripts, other than transcripts requested by the Chief
Justice or a Judge, shall be at the rate of:

(@) K10.00 per page if only one party is ordering;
(b) K5.00 per page if two parties are ordering;
(c) K3.50 per page if three or more parties are ordering,

and shall be payable by all Court users and for the avoidance of doubt this includes
transcript requests made by or on behalf of the Solicitor-General, the Public Solicitor or
the Public Prosecutor and all other governmental bodies and constitutional office-holders
other than the Judges.

A person who is required by paragraph 9 to pay for a transcript is to pay by way of deposit
50% of the estimated transcript cost before a transcript will be prepared, with the balance
of the notified transcript cost to be paid on or before collection of the transcript.

All payments for transcription fees and charges for other services provided by the Court
Reporting Service shall be made in accordance with directives issued by the Department
of Finance from time to time and payments shall be evidenced by production to the Court
Reporting Branch of original receipts or copies of receipts certified to be true copies by
the applicant.

All requests for transcripts are assessed by the Court Reporting Service against the criteria
set out in this Charter and only those requests meeting the criteria will be approved.

Transcripts will be produced by the Court Reporting Service in chronological order based
on the date of receipt of the transcript order form.

The Court Reporting Manager or their nominee delegated in writing is responsible for the
certification of each transcript as a true and correct record of the proceedings or that part
of the proceedings which is the subject of the transcript.
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15.  Upon request in writing to the Court Reporting Manager, facilities shall be made available
for parties and lawyers to obtain by appointment with the Court Reporting Service copies
of audio recordings of National Court and Supreme Court proceedings, including matters
where there is uncertainty about the terms of a Judge’s orders or the endorsement of those
terms on the court file, in mp3 format at the rate of K100.00 per day of hearing or any
part thereof, subject to the Court Reporting Branch verifying that devices produced for
audio purposes are virus-free and suitable for copying purposes.

16. Upon request in writing to the Court Reporting Manager but subject to approval by the
Chief Justice or a Judge delegated the power by instrument in writing to exercise such
powers and functions prescribed for the purpose of this Charter, facilities for the audio
recording (but not transcription) of arbitration proceedings are available at the conference
room of the ADR Service at the Waigani Registry of the National Court or at such other
local venue as may be approved by the Court Reporting Manager.

SSS33333555555555555533333355555555555533333333335555555555535>5>5>5>

DRAFT OF NOV 21



