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Editorial note

Dentons is pleased to present the December 2021 edition  
of the Global Financial Markets Regulatory Review.  
This regularly published report provides key financial  
markets regulatory developments as well as other legal 
developments related to financial markets around the  
world. Reported items include proposed legislation, rule 
changes, disciplinary actions, litigation, and other news. 
The report combines insights from Dentons lawyers with 
extensive financial markets experience located in major 
global financial centers. 

Because of our international footprint of more than  
20,000 people in 205 locations and 81 countries, Dentons 
can service most cross border legal issues faced by global 
companies, including financial markets litigation and 
regulatory matters in all major global financial market  
centers. We hope you will find this report useful, and  
we look forward to the opportunity to share our expertise 
with our clients around the world.
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Key Regulatory Development in Australia

Source/Date Brief description

Treasury

October 21, 2021

Government passes Better Advice Bill, introducing key reforms

On October 21, 2021, the Australian Government passed the Financial 
Sector Reform (Hayne Royal Commission Response—Better Advice)  
Bill 2021 (Better Advice Bill), which represented another step forward  
in implementing the recommendations from the Royal Commission.  
These new laws introduce important reforms to strengthen consumer 
protections while streamlining oversight in the financial advice sector.

From January 1, 2022, the Financial Services and Credit Panel within  
the Australian Securities and Investments Commission (ASIC) becomes 
the single disciplinary body for financial advisers and will be able to hear 
complaints about an adviser’s compliance with the financial services 
laws and the Code of Ethics. The panel will be chaired and assisted by 
ASIC and made up of members of the industry appointed by the relevant 
minister. Peer review will therefore be the primary channel through which 
misconduct is assessed and sanctioned.

Further information about this can be accessed here.

Senate Select 
Committee

October 20, 2021

Senate Select Committee releases final report on Australia  
as a Technology and Financial Center

Following the release in September 2020 and April 2021 of first two interim 
reports of the Senate Select Committee on Financial Technology and 
Regulatory Technology, the committee released its final report on October 
20, 2021. The report addresses:

• The regulation of cryptocurrencies and digital assets

• Issues relating to “de-banking” of Australian FinTechs  
and other companies

• The policy environment for neobanks (challenger banks) in Australia 

• Options to replace the Offshore Banking Unit.

This final report set out 12 key recommendations for positioning Australia 
as a leading hub for digital currency-related businesses, by offering greater 
clarity on how digital assets and adjacent services should be regulated.

The final report together with those recommendations can  
be accessed here.

https://www.aph.gov.au/Parliamentary_Business/Bills_LEGislation/Bills_Search_Results/Result?bId=r6740
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Financial_Technology_and_Regulatory_Technology/AusTechFinCentre/Final_report
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Australian Prudential 
Regulation Authority 
(APRA)

October 18, 2021

APRA finalizes guidance for new prudential standards on remuneration

APRA has published its guidance to assist banks, insurers and 
superannuation licensees in meeting the requirements of the new 
prudential standard, CPS 511 Remuneration (CPS 511), which comes into 
effect from January 1, 2023. CPS 511 is designed to strengthen remuneration 
practices across all APRA-regulated entities. It introduces heightened 
requirements on remuneration and accountability aimed at creating 
more balanced incentive structures, promoting financial resilience and 
supporting better outcomes for customers.

Further information about this can be accessed here.

Australian Government

October 13, 2021

Government releases strategy to tackle ransomware threat

On October 13, 2021, the Minister for Home Affairs announced the 
Australian Government’s Ransomware Action Plan. The Plan outlines the 
capabilities and powers that Australia will use to combat ransomware, and 
provides information on where victims can go for help.  Key aspects of 
this Plan include a mandatory ransomware incident reporting scheme for 
businesses with +$10 million in annual turnover.

Further information about this can be accessed here.

Australian Government

October 6, 2021

Amended CDR rules allow increased participation in open banking

The government has amended the consumer data right (i.e. open banking 
regime in Australia) (CDR) to support increased participation in the regime. 
These changes follow a consultation in July 2021 and:

• Provide new pathways for industry participation by allowing CDR 
participants that were accredited by the Australian Competition and 
Consumer Commission (ACCC) to sponsor other parties to become 
accredited or allow them to operate as their representative

• Empower consumers to share their data easily and securely with certain 
trusted professional advisers, including their accountant, tax agent, 
financial counsellor, financial adviser or mortgage broker

• Enable consumers to disclose limited data insights outside the CDR for 
a specific purpose if they choose, such as to verify their identity or bank 
account balance

• Simplify the data sharing process for consumers who use joint accounts 
by enabling each joint account holder to consent to share data on the 
account, while maintaining appropriate control and transparency for 
all account holders. The new joint account data sharing process would 
commence on July 1, 2022, to allow an appropriate implementation 
period for data holders.

Further information about these changes can be accessed here.

https://www.apra.gov.au/news-and-publications/apra-finalises-guidance-for-new-prudential-standard-on-remuneration
https://www.homeaffairs.gov.au/cyber-security-subsite/files/ransomware-action-plan.pdf
https://www.homeaffairs.gov.au/about-us/our-portfolios/cyber-security/strategy/australias-ransomware-action-plan
https://www.accc.gov.au/focus-areas/consumer-data-right-cdr-0
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Australian Prudential 
Regulatory Authority 
(APRA)

October 6, 2021

APRA increases banks’ loan serviceability expectations to counter 
rising risks in home lending

APRA has increased the minimum interest rate buffer it expects banks  
to use when assessing serviceability of home loan applications.  
New borrowers should now be assessed on their ability to meet loan 
repayments at an interest rate that is at least 3 percent higher than  
the loan product rate.

Further information about this can be accessed here.

Treasury

October 5, 2021

New internal dispute resolution regime in effect from October 5, 2021

Under this regime, financial firms must have a dispute resolution system 
that consists of an internal dispute resolution (IDR) procedure that meets 
the standards/ requirements made or approved by ASIC and must have 
membership of the Australian Financial Complaints Authority (AFCA).

Some of the key differences between this regime and the previous regime 
are that the new regime contains a wider definition of ‘complaint’, reduced 
time frames for responding to complaints, and guidance for systemic 
complaints and oversight by boards.

Further information and guidance about this regime can be accessed here.

Treasury

October 5, 2021

New design and distribution obligations in effect from October 5, 2021

Under this regime, issuers and distributors of financial products must 
comply with the design and distribution obligations in Pt 7.8A of the 
Corporations Act 2001. 

The design and distribution obligations are intended to help consumers 
obtain appropriate financial products by requiring issuers and distributors 
to have a consumer-centric approach to the design and distribution of 
products. In particular:

• Issuers must design financial products that are likely to be consistent with 
the likely objectives, financial situation and needs of the consumers for 
whom they are intended.

• Issuers and distributors must take “reasonable steps” that are reasonably 
likely to result in financial products reaching consumers in the target 
market defined by the issuer.

• Issuers must monitor consumer outcomes and review products to ensure 
that consumers are receiving products that are likely to be consistent 
with their likely objectives, financial situation and needs.

The design and distribution obligations require issuers and distributors to 
develop and maintain effective product governance arrangements across 
the life cycle of financial products.

Further information and guidance about this regime can be accessed here.

https://www.apra.gov.au/news-and-publications/apra-increases-banks%E2%80%99-loan-serviceability-expectations-to-counter-rising
https://asic.gov.au/regulatory-resources/find-a-document/regulatory-guides/rg-271-internal-dispute-resolution/
https://asic.gov.au/regulatory-resources/find-a-document/regulatory-guides/rg-274-product-design-and-distribution-obligations/
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Treasury

October 5, 2021

New deferred sales model for add-on insurance commenced  
on October 5, 2021

The government introduced the deferred sales model following the Royal 
Commission’s recommendation for an industry-wide deferred sales 
model for add-on insurance to address poor-value products, risks of unfair 
sales practices and outcomes and worse claims outcomes than in other 
insurance markets.

The deferred sales model is set out in Schedule 3 of the Financial Sector 
Reform (Hayne Royal Commission Response) Act 2020 and requires a clear 
four-day pause between the moment a customer enters a commitment to 
acquire a principal product or service, and when they are offered or sold an 
add-on insurance product (deferral period).

Further information and guidance about this regime can be accessed here.

Treasury

October 5, 2021

New anti-hawking regime commenced on October 5, 2021

This new regime prohibits making unsolicited offers, requests and 
invitations to retail clients in relation to financial products. This means that 
while offers, requests and invitations for financial products (for example, 
deposit products) are covered by the anti-hawking, offers, requests and 
invitations for products that are not financial products (such as loan 
products) are not.

The regime is set out in Schedule 5 of the Financial Sector Reform (Hayne 
Royal Commission Response) Act 2020.

Further information and guidance about this regime can be accessed here.

Treasury 

October 1, 2021

New reference checking regime commenced on October 1, 2021

Under this regime, businesses employing or appointing mortgage brokers 
and financial advisers must obtain references from any previous credit 
licensee or AFS licensee who employed or appointed that person in any 
capacity (irrespective of whether that licensee is involved in mortgage 
broking or financial advice).

The regime itself is set out in Schedule 10 of the Financial Sector Reform 
(Hayne Royal Commission Response) Act 2020 and gives effect to a 
recommendation of the Royal Commission, which arose from concerns 
that financial services licensees were not communicating clearly enough 
in relation to the backgrounds of prospective employees. It is intended 
to promote better information sharing about the performance history of 
prospective financial advisers and mortgage brokers.

Further information and guidance about the regime can be accessed here.

https://asic.gov.au/regulatory-resources/find-a-document/regulatory-guides/rg-275-the-deferred-sales-model-for-add-on-insurance/
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Treasury

October 1, 2021

New breach reporting obligations address long-standing concerns  
in reporting

The new breach reporting regime commenced on October 1, 2021, having 
been introduced to implement Recommendations 1.6, 2.8, 2.9 and 7.2 of 
the Final Report of the Royal Commission into Misconduct in the Banking, 
Superannuation and Financial Services Industry (Royal Commission). 

The regime itself is set out in Schedule 11 of the Financial Sector Reform 
(Hayne Royal Commission Response) Act 2020 and obliges both Australian 
financial services and credit licensees to self-report certain breaches of the 
law to the Australian Securities and Investment Commission (ASIC).

Further information and guidance about the regime can be accessed here.

https://asic.gov.au/about-asic/news-centre/find-a-media-release/2021-releases/21-235mr-asic-publishes-guidance-on-breach-reporting/


10   •   Global Financial Markets Regulatory Review



Global Financial Markets Regulatory Review   •   11

Key Regulatory Developments in Europe 

Key Regulatory Developments in the EU

Source/Date Brief description

European Commission

November 25, 2021

European Commission proposes new measures to boost Europe’s 
capital markets

The European Commission has adopted a package of measures  
to improve the ability of companies to raise capital across the EU and 
ensure that Europeans get the best deals for their savings and investments. 
This is intended to aid Europe’s economic recovery from the COVID-19 
crisis, as well as to support the digital and green transitions. An outline  
of the measures to be taken by the Commission for 2022 to boost the 
market is set out in a communication.

More information, including a link to the Capital Markets Union package,  
is available here.

European Banking 
Authority (EBA)

and European 
Securities and Markets 
Authority (ESMA)

November 18, 2021

EBA and ESMA consult on framework for SREP of investment firms

The EBA and ESMA have launched a public consultation on their guidelines 
on common procedures and methodologies for the supervisory review 
and evaluation process (SREP) of investment firms. The draft joint SREP 
Guidelines set out the process and criteria for the assessment of the main 
SREP elements.

More information, including a link to the consultation paper,  
is available here.

European Securities 
and Markets Authority

(ESMA)

November 18, 2021

ESMA proposes changes to scope of clearing and derivative trading 
obligations for benchmark transition

ESMA has published a final report on the clearing (CO) and derivative 
trading (DTO) obligations to accompany the benchmark transition.  
It proposes draft regulatory technical standards (RTS) to change the scope 
of the CO and DTO for OTC interest rate derivatives (IRD) denominated  
in EUR, GBP, JPY and USD, as part of the transition away from EONIA  
and LIBOR and onto alternative benchmarks, primarily Risk-Free Rates  
such as €STR.

More information, including a link to the report, is available here.

https://ec.europa.eu/commission/presscorner/detail/en/ip_21_6251?utm_campaign=General%20News&utm_medium=email&_hsmi=187353111&_hsenc=p2ANqtz-9TVTOxSCKB0Z3w1263ydAQ2QrMl9W3vh7-D6pI1q1aanzzKczSwP0xtNxw-dQAdZCTPk_LgJphGwGeBELlkw3_RIjRG6uO7h3bfUYuuowZqOwoMRI&utm_content=187353111&utm_source=hs_email
https://www.eba.europa.eu/eba-and-esma-consult-framework-supervisory-review-and-evaluation-process-investment-firms
https://www.esma.europa.eu/press-news/esma-news/esma-proposes-changes-scope-clearing-and-derivative-trading-obligations
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European Banking 
Authority (EBA)

November 12, 2021

EBA sets prudential supervisors examination program for 2022

The EBA has published the European Supervisory Examination Program 
(ESEP) for 2022. It identifies key topics for supervisory attention across 
Europe. The program aims to inform supervisors’ planning processes  
and to shape their supervisory practices.

More information, including a link to the program, is available here.

European Banking 
Authority (EBA)

November 12, 2021

The EBA sets first examination program for resolution authorities

The EBA has published a European Resolution Examination Program (EREP) 
for 2022, which identifies key topics for resolution authorities’ attention 
across the European Union. The program mirrors the European Supervisory 
Examination Program (ESEP) that has applied to prudential supervision  
in recent years.

The press release is available here.

Basel Committee on 
Banking Supervision 
(BCBS)

November 11, 2021

BCBS finalizes revisions to market-risk disclosure requirements and 
voluntary disclosure of sovereign exposures

The BCBS has issued its market risk disclosure requirements to reflect 
changes to the minimum capital requirements for market risk, which  
as published in January 2019. The BCBS also published its final standards 
for the voluntary disclosure of sovereign exposures. The final standards 
comprise three templates covering disclosure of sovereign exposures  
and risk-weighted assets by jurisdictional breakdown, currency breakdown, 
and according to the accounting classification of the exposures.

The press release, including links to the revisions and standards,  
is available here.

European Banking 
Authority (EBA)

November 11, 2021

EBA consults on machine learning for internal ratings-based models

The EBA has published a discussion paper on machine learning used  
in the context of internal ratings-based (IRB) models to calculate regulatory 
capital for credit risk. The paper sets supervisory expectations on how new 
sophisticated machine learning models can coexist with and adhere to the 
Capital Requirements Regulation when used in the context of IRB models.  
It is the first step to engage the industry and the supervisory community  
to investigate the possible use of machine learning in the context  
of IRB models.

More information is available here.

https://www.eba.europa.eu/eba-sets-examination-programme-prudential-supervisors-2022
https://www.eba.europa.eu/eba-sets-first-examination-programme-resolution-authorities
https://www.bis.org/press/p211111.htm
https://www.eba.europa.eu/eba-consults-machine-learning-internal-ratings-based-models
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European Banking 
Authority (EBA)

November 11, 2021

EBA publishes guidance on authorization-granting process for credit 
institutions

The EBA has published the final report on its guidelines on a common 
assessment methodology for granting authorization as a credit institution. 
The guidelines covers the authorization requirements set out in the Capital 
Requirements Directive and advocate for a risk-based approach.

More information is available here.

European Banking 
Authority (EBA)

November 10, 2021

EBA issues requirements on institution’s Pillar 3 disclosure of interest 
rate risk exposures

The EBA has published draft implementing technical standards on Pillar 
3 disclosure of institutions’ exposures to interest rate risk on positions not 
held in the trading book (IRRBB). The draft includes comparable disclosures 
that will help stakeholders to assess the IRRBB risk management framework 
of institutions and the sensitivity of institutions’ economic value of equity 
and net interest income to change in interest rates.

More information is available here.

European Securities 
and Markets Authority 
(ESMA)

November 10, 2021

ESMA publishes technical standards on crowdfunding

The ESMA has published its final report on regulatory and implementing 
technical standards under the European Crowdfunding Service Provider 
Regulation (ECSPR). As the ECSPR entered into force on November 10, 2021, 
ESMA decided to deliver on all 12 technical mandates simultaneously in 
order to provide guidance to competent authorities and stakeholders.

More information, including a link to the report, is available here.

European Banking 
Authority (EBA)

November 9, 2021

EBA publishes guidelines on recovery plan indicators

The EBA has published guidelines on recovery plan indicators to establish 
a common EU approach for developing the framework of recovery 
plan indicators, providing additional guidance on indicators calibration, 
monitoring and breaches notifications. The main objective of recovery plan 
indicators is to help institutions monitor and respond to the emergence 
and evolution of stress. The guidelines also strengthen the quality of 
the recovery indicators framework, while contributing to effective crisis 
preparedness of institutions. 

More information is available here.

https://www.eba.europa.eu/eba-publishes-guidance-how-grant-authorisation-credit-institution
https://www.eba.europa.eu/eba-issues-requirements-institutions%E2%80%99-pillar-3-disclosure-interest-rate-risk-exposures
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-technical-standards-crowdfunding
https://www.eba.europa.eu/eba-publishes-guidelines-recovery-plan-indicators
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European Central Bank 
(ECB)

November 5, 2021

ECB issues opinion on proposed European green bonds regulation

The ECB has issued an opinion on the EU Commission’s proposal for  
a regulation on European green bonds. The ECB welcomes the scope  
of the proposed regulation, which covers issuers that are financial and  
non-financial undertakings, sovereign issuers, and issuers of covered  
bonds and of securitizations.

More information is available here.

European Banking 
Authority (EBA)

November 5, 2021

EBA publishes final draft technical standards on assessing minimum 
LGD values for exposures secured by immoveable property

The EBA has published its final draft Regulatory Technical Standards, 
specifying the types of factors and conditions to be considered when 
assessing the appropriateness of risk weights and of minimum loss given 
default (LGD) values. It will support relevant authorities across the EU 
members states in carrying out their periodical assessments, by striking 
the right balance between ensuring coherence and harmonization of their 
assessments and preserving the necessary flexibility.

More information is available here.

European Banking 
Authority (EBA)

November 4, 2021

EBA consults on draft technical standards for initial margin model 
validation under EMIR

The EBA has launched a public consultation on its draft regulatory technical 
standards for validation of initial margin models under the European 
Markets Infrastructure Regulation (EMIR). The consultation paper sets 
out the supervisory procedures for initial and ongoing validation of initial 
margin models. This ensures harmonized supervisory procedures and 
an appropriately prudent approach to the level of initial margins for EU 
derivatives counterparts.

More information is available here.

Financial Stability 
Board (FSB)

November 4, 2021

FSB highlights implementation progress and gaps on effective 
compensation practices in financial institutions 

The FSB has published a progress report on the implementation of 
its principles for sound compensation practices (Principles) and their 
implementation standards (Standards) in financial institutions. The report 
covers the practices of the largest financial institutions in the banking, 
insurance and asset management sectors. It highlights uneven progress 
toward implementing the Principles and Standards, with banks relatively 
more advanced than insurance and asset management firms. This may 
reflect the more pressing need for banks to align compensation with risk-
taking following the 2008 global financial crisis.

More information, including the progress report, is available here.

https://www.ecb.europa.eu/pub/pdf/other/en_con_2021_30_f_sign~17d7dd770b..pdf?0c10e62bf85542feef0b140fa1af4ee4
https://www.eba.europa.eu/eba-publishes-final-draft-technical-standards-specifying-how-identify-appropriate-risk-weights-and
https://www.eba.europa.eu/eba-consults-draft-technical-standards-initial-margin-model-validation-under-emir
https://www.fsb.org/2021/11/fsb-highlights-implementation-progress-and-gaps-on-effective-compensation-practices-in-financial-institutions/
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European Insurance 
and Occupational 
Pensions Authority 
(EIOPA)

November 3, 2021

EIOPA updates representative portfolios to calculate volatility 
adjustments to Solvency II risk-free interest rate term structures for 
2022

EIOPA has published updated representative portfolios that will be used for 
calculating volatility adjustments (VA) to the relevant risk-free interest rate 
term structures for Solvency II. It will begin using the updated portfolios for 
calculating VA at the end of March 2022. The representative portfolios are 
being published now to allow (re)insurers sufficient preparation time.

The press release is available here.

International 
organization of 
securities commissions 
(IOSCO)

November 2, 2021

IOSCO publishes recommendations on sustainability-related regulatory 
and supervisory expectations in asset management industry

The IOSCO has published its final report on recommendations for 
sustainability-related practices, policies, procedures and disclosure in 
the asset management industry. The report aims to improve these fields 
through five recommendations for securities regulators and policymakers. 
The recommendations should provide a list of potential areas for 
consideration as regulators and policymakers consider developing 
sustainability-related rules and regulations, consistent with their  
mandates and domestic regulatory framework.

More information is available here.

Financial Stability 
Board (FSB)

November 1, 2021

FSB reports on non-bank financial intermediation

The FSB has published a report on its the progress over the past year 
and planned work to enhance the resilience of non-bank financial 
intermediation (NBFI). The report was delivered to G20 Leaders ahead  
of their October 2021 summit. The report provides an overview of the  
NBFI ecosystem and a framework for analyzing the availability of liquidity 
and its effective intermediation under stressed market conditions.

More information, including the report, is available here.

European Securities 
and Markets Authority 
(ESMA) 
 
October 28, 2021

ESMA addresses investment recommendations made on social  
media platforms

The ESMA has issued a public statement on investment recommendations 
made on social media. It sets out what comprises an investment 
recommendation, how to post them on social media platforms was 
well as the consequences of possible breaches of the EU Market Abuse 
Regulation. Due to a rise in investment recommendations on social media 
and a concern that retail investors are not aware of the risks associated 
with following such recommendations, ESMA considers that these 
recommendations must be made and disseminated in an objective  
and transparent way.

More information, including the link to the statement, is available here.

https://www.eiopa.europa.eu/media/news/eiopa-updates-representative-portfolios-calculate-volatility-adjustments-solvency-ii-2
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD688.pdf
https://www.fsb.org/2021/11/fsb-updates-the-g20-on-its-work-to-enhance-resilience-in-non-bank-financial-intermediation/
https://www.esma.europa.eu/press-news/esma-news/esma-addresses-investment-recommendations-made-social-media-platforms
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European Banking 
Authority (EBA)

October 28, 2021

EBA consults on amendments to its RTS for strong customer 
authentication and secure communication

The EBA has launched a consultation on the amendment of its regulatory 
technical standards (RTS) for strong customer authentication and secure 
communication under the Payment Services Directive (PSD2) with regard 
to the 90-day exemption from strong customer authentication (SCA) for 
account access.

The proposed amendment aims to address a number of issues that the EBA 
identified in the application of the exemption, particularly in cases where 
account servicing payment service providers across EU member states 
have not made use of the exemption and request SCA for each account 
access, or where they request SCA more frequently than every 90 days,  
as permitted by the RTS.

More information is available here.

European Commission

October 27, 2021

EU Commission adopts new EU banking rules package

The European Commission has adopted a review of EU banking rules 
(Capital Requirements Regulation and Capital Requirements Directive).  
The new rules are aimed at assuring that EU banks become more  
resilient to potential future economic shocks and that they contribute  
to Europe’s recovery from the COVID-19 pandemic and the transition  
to climate neutrality.

More information is available here.

International 
Organization of 
securities commissions 
(IOSCO)

October 27, 2021

IOSCO updates outsourcing principles to ensure operational resilience

The IOSCO has published a set of updated outsourcing principles for 
regulated entities that outsource tasks to service providers. The updated 
Principles on Outsourcing are based on the earlier Outsourcing Principles 
for Market Intermediaries and for Markets, but their application has been 
expanded and now includes trading venues, intermediaries market 
participants acting on a proprietary basis and credit rating agencies.

More information is available here.

https://www.eba.europa.eu/eba-consults-amendment-its-technical-standards-strong-customer-authentication-and-secure
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_5401
https://www.iosco.org/news/pdf/IOSCONEWS622.pdf
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Financial Stability 
Board (FSB)

October 27, 2021

FSB publishes 2021 annual report

The FSB has published its 2021 annual report, which was delivered to the 
G20 leaders ahead of their October 2021 summit. It describes the FSB’s 
work to promote global financial stability. Among other things, the report 
notes that the outlook for financial stability continues to be dominated by 
the COVID-19 pandemic. In addition, it highlights financial vulnerabilities 
related to stretched asset valuations and high nonfinancial sector debt, 
stemming from a combination of pronounced economic uncertainty,  
easy financing conditions, and continued policy support.

More information, including the link to the report, is available here.

European Banking 
Authority (EBA)

October 22, 2021

EBA publishes final draft RTS on alternative standardized approach for 
market risk as part of its FRTB roadmap

The EBA has published its final draft regulatory technical standards (RTS) on 
gross jump-to-default (JTD) amounts and on residual risk add-on (RRAO). 
The final draft RTS provide technical specifications for implementing these 
two elements of the alternative standardized approach for market risk and 
form a part of the phase 3 deliverables of the EBA roadmap for the new 
market and counterparty credit risk approaches. The final draft RTS on 
gross JTD amounts specify the key details needed to compute the own 
funds requirements for default risk. The draft RTS on RRAO clarify the scope 
of the RRAO, i.e. which instruments require determination of the own funds 
requirements for residual risks.

More information, including the link to the draft, is available here.

European Banking 
Authority (EBA) 

October 19, 2021

EBA publishes final draft regulatory technical standards on disclosure 
of investment policy by investment firms

The EBA has published new regulatory technical standards (RTS) on for 
investment firms disclosing their investment policy. The final draft RTS 
includes comparable disclosures to help stakeholders understand an 
investment firm’s influence over the companies in which it holds voting 
rights. It also shows the impact of investment firm policies on aspects  
such as governance or management of those companies.

The press release is available here.

European Central 
Bank–Single 
Supervisory 
Mechanism (ECB–SSM)

October 18, 2021

ECB Climate risk stress test 2022

The ECB has published its methodological requirements for the stress  
test on climate risk for 2022. The note outlines the main characteristics  
of the 2022 climate risk stress test exercise and provides banks with 
guidance on how to conduct the exercise.

The full stress test is available here. 

https://www.fsb.org/2021/10/fsbs-revamped-annual-report-describes-its-work-to-promote-global-financial-stability/
https://www.eba.europa.eu/eba-publishes-final-draft-technical-standards-alternative-standardised-approach-market-risk-part-its
https://www.eba.europa.eu/eba-publishes-final-draft-regulatory-technical-standards-disclosure-investment-policy-investment
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.climateriskstresstest2021~a4de107198.en.pdf?cf1f54486edba0da0ad0d9df9271ed97
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European Banking 
Authority (EBA), 
European Insurance 
and Occupational 
Pensions Authority 
(EIOPA), European 
Securities and Markets 
Authority (ESMA)

October 18,2021

Supervisory independence of competent authorities assessed

The EBA, EIOPA and ESMA have published their individual reports on the 
supervisory independence of competent authorities (CAs) in their sectors. 
The reports point out that the independence of CAs is multifaceted and 
dependent on a number of legal, institutional, operational and cultural 
factors. The reports describe the current situation for CA’s independence 
along the most important aspects, namely, operational, financial and 
personal independence, as well as accountability and transparency.

More information, including links to the individual reports, is available here. 

European Banking 
Authority (EBA) 

October 14, 2021

EBA repeals its guidelines on the security of Internet payments under 
the former Payments Services Directive (PSD1)

EBA has repealed its guidelines on the security of internet payments.  
The guidelines were issued before the revised Payments Services Directive 
(PSD2) came into force in 2016 and have since then been superseded by 
the PSD2 and the related EBA instruments developed in support of PSD2. 
As the revised Directive and the related EBA instruments incorporate, and 
also go beyond, the requirements set out in these guidelines, the EBA has 
decided to repeal them, and asked national competency authorities to take 
the corresponding steps that may be necessary at a national level.

More information is available here. 

European Banking 
Authority (EBA) 

October 14, 2021

EBA points to still-elevated benchmark rate transition risks

The EBA has published a thematic note on the transition risks of benchmark 
rates like LIBOR (the London Interbank Offered Rate) and EONIA (the Euro 
Overnight Index Average)—two major benchmark interest rates that are 
close to being phased out. The EBA thematic note identifies pockets of 
transition risks for EU/EEA banks due to their significant exposures linked  
to LIBOR and EONIA rates.

The press release with a link to the full thematic note is available here.

European Securities 
and Markets Authority 
(ESMA)

October 12, 2021

ESMA publishes final report for STS synthetic  
securitization notifications

ESMA has submitted its final report on technical standards specifying 
content and format of the STS notification for on-balance sheet 
securitizations (synthetic securitizations) to the European Commission.  
The report largely reflects the original proposals included in May’s 
consultation paper, and it aims to ensure consistency between STS 
notification frameworks for traditional and synthetic securitizations.

The press release is available here. 

https://www.eiopa.europa.eu/media/news/european-supervisory-authorities-publish-sectoral-reports-supervisory-independence-of
https://www.eba.europa.eu/eba-repeals-its-guidelines-security-internet-payments-under-former-payments-services-directive-psd1
https://www.eba.europa.eu/eba-points-still-elevated-benchmark-rate-transition-risks
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-final-report-sts-synthetic-securitisation-notifications
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Financial Stability 
Board (FSB)/ 
International Monetary 
Fund (IMF)

October 8, 2021

FSB and IMF publish 2021 progress report on G20 Data Gaps Initiative

The FSB and IMF have published their 2021 progress report on the 
implementation of the second phase of the G20 data gaps initiative 
(DGI-2). It provides an overview of the work to implement the DGI-2 
recommendations on addressing data gaps identified after the global 
financial crisis.

The press release with a link to the full report is available here. 

European Banking 
Authority (EBA)

October 7, 2021

EBA updates risk assessment indicators

EBA has published an updated list of indicators for risk assessment  
and risk analysis tools, together with an accompanying methodological 
guide. The guidance describes how risk indicators are computed in EBA 
publications and allows competent authorities and users of EBA data  
to interpret key bank figures unitary when conducting their risk  
assessments and analyses.

More information, including links to key documents, are available here.

Financial Stability 
Board (FSB)

October 7, 2021

FSB publishes progress report on regulation, supervision and oversight 
of global stablecoin arrangements

The FSB has published a report on the progress made in implementing its 
high-level recommendations for the regulation, supervision and oversight 
of “global stablecoin” arrangements. The report incorporates the results  
of a comprehensive stocktaking of how the FSB’s high-level 
recommendations are being implemented in 48 jurisdictions in the FSB  
and its regional consultative groups, covering 21 advanced economies  
and 27 emerging market and developing economies. The report notes  
that implementation is still in the early stages and that there are a number 
of issues that may require further consideration to support adoption  
and prevent regulatory arbitrage.

The press release with a link to the full report is available here. 

International 
Organization 
of Securities 
Commissions (IOSCO)/

Committee on 
Payments and Market 
Infrastructures (CPMI)

October 6, 2021

CMPI and IOSCO publish report on application of principles  
for financial market infrastructures to stablecoin arrangements

IOSCO and CPMI have published a report to provide guidance on 
the application of the principles for financial market infrastructures to 
systemically important stablecoin arrangements, including the entities 
integral to such arrangements. 

The full report can is available here. 

https://www.fsb.org/2021/10/fsb-and-imf-publish-the-2021-progress-report-on-the-g20-data-gaps-initiative/
https://www.eba.europa.eu/eba-updates-risk-assessment-indicators-1
https://www.fsb.org/2021/10/fsb-publishes-progress-report-on-the-regulation-supervision-and-oversight-of-global-stablecoin-arrangements/
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD685.pdf
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European Banking 
Authority (EBA) 

October 5, 2021

EBA publishes its work program for 2022

The EBA has published its annual work program for 2022, describing the 
activities and tasks of the authority as well as its key strategic areas of work 
for the coming year.

More information, including the full 2022 work program, is available here. 

European Securities 
and Markets Authority 
(ESMA) 

October 1, 2021

ESMA seeks stakeholder input on shaping advice on retail  
investor protection

 
ESMA has published a call for evidence on certain retail investor protection 
topics under MiFID II. These views will feed into ESMA’s technical advice 
to the European Commission (EC) on the development of its strategy for 
retail investment. The call for evidence aims to gather views and qualitative/
quantitative information stakeholders may have on the topics covered by 
the EC’s request for advice of July 27, 2021.

More information is available here. 

Financial Stability 
Board (FSB) 

September 30, 2021

FSB launches new financial stability surveillance framework

The FSB has published a new financial stability surveillance framework.  
It supports the FSB’s comprehensive, methodical and disciplined review  
of vulnerabilities thereby helping to identify and address new and emerging 
risks to financial stability.

The press release with a link to the framework is available here.

European Insurance 
and Occupational 
Pensions Authority 
(EIOPA) 

September 30, 2021

EIOPA publishes approach for Interbank Offered Rates transitions

EIOPA has published a report on its approach on implementation of 
Interbank Offered Rates (IBOR) transitions, including with regards to timing 
and implementation. EIOPA will implement the updated methodology for 
calculating risk-free interest rates as of January 2022 for the British pound, 
Swiss franc and Japanese yen. The report includes the outcome of the 
information request on the potential impact of IBOR transitions and the 
feedback received through the consultation paper by stakeholders.

More information, including a link to the full report is available here. 

https://www.eba.europa.eu/eba-publishes-its-work-programme-2022
https://www.esma.europa.eu/press-news/esma-news/esma-seeks-stakeholder-input-shaping-advice-retail-investor-protection
https://www.fsb.org/2021/09/fsb-launches-new-financial-stability-surveillance-framework/
https://www.eiopa.europa.eu/media/news/eiopa-publishes-approach-interbank-offered-rates-transitions
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European Securities 
and Markets Authority 
(ESMA)

September 30, 2021

ESMA calls for legislative changes to improve access to and use  
of credit ratings

ESMA has published an opinion recommending improvements to the 
access and the use of credit ratings in the EU. It highlights the difficulties 
experienced by users of credit ratings and recommends that the legislators 
change the CRA Regulation (Credit Rating Agencies Regulation) to take 
alternative legislative action to address these.

The opinion points out that the usability of credit ratings is severely limited, 
as they cannot be accessed in a machine-readable format or downloaded 
in sufficient numbers to be used for regulatory purposes.

More information is available here. 

European Securities 
and Markets Authority 
(ESMA) 

September 29, 2021

ESMA publishes MIFID II review report on algorithmic trading

ESMA has published the MiFID II/MiFIR review report on algorithmic trading. 
It concludes that no fundamental issues have emerged with respect to 
the MiFID II algorithmic trading regime, which overall has delivered on its 
objectives. ESMA nevertheless makes some recommendations which aim 
at both simplifying the regime and making it more efficient. The report 
therefore includes some proposals to the European Commission on 
targeted Level 1 amendments.

More information, including a link to the report, is available here.

European Banking 
Authority (EBA) 

September 29, 2021

EBA publishes regular monitoring report on Basel III’s full 
implementation in EU

The EBA has published its regular monitoring report on full implementation 
in the EU of the final Basel III reforms by 2028: The full implementation 
would result in an average increase of 13.7 percent on the current Tier 
1 minimum required capital of EU banks. The overall impact reflects the 
economic impact of the COVID-19 pandemic on participating banks that 
materialized up to December 2020, the reference date of this report.

More information including a link to the full report, is available here. 

European Securities 
and Markets Authority 
(ESMA)

September 28, 2021

ESMA to focus on supervision, sustainability, digitalization  
and capital markets union in 2022

ESMA has published its 2022 Annual Work Program (AWP), setting  
out its priority work areas for the next 12 months to deliver on its mission  
to enhance investor protection and promote stable and orderly  
financial markets.

More information, including a link to the 2022 AWP, is available here.

https://www.esma.europa.eu/press-news/esma-news/esma-calls-legislative-changes-improve-access-and-use-credit-ratings
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-mifid-ii-review-report-algorithmic-trading
https://www.eba.europa.eu/eba-publishes-its-regular-monitoring-report-basel-iii-full-implementation-eu
https://www.esma.europa.eu/press-news/esma-news/esma-focus-supervision-sustainability-digitalisation-and-capital-markets-union
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European Securities 
and Markets Authority 
(ESMA)

September 24, 2021

ESMA publishes letter to EC recommending delay to buy-in rules

ESMA has published a letter to the European Commission (EC) regarding 
implementation of the Central Securities Depositories Regulation (CSDR), 
urging it to consider a delay of the mandatory buy-in regime.

More information, including a link to ESMA’s letter to the EC,  
is available here.

European Securities 
and Markets Authority 
(ESMA)

September 24, 2021

ESMA consults on short-selling regulation review 

ESMA has launched a consultation paper (CP) on the review of the 
Short Selling Regulation. The CP sets out suggestions for operational 
improvements and policy clarifications and also contains an empirical 
analysis of the impact of the short selling bans adopted after  
COVID-19 outbreak.

More information, including a link to the CP, is available here.

European Securities 
and Markets Authority 
(ESMA)

September 24, 2021

ESMA consults on proposals for review of MIFID II best-execution 
reporting regime 

ESMA has launched a consultation paper (CP) on proposals for 
improvements to the MiFID II framework on best execution reports. 
These proposals aim at ensuring effective and consistent regulation and 
supervision and enhancing investor protection. ESMA’s proposals include 
technical changes to the reporting obligations for execution venues and to 
the reporting requirements for firms. In addition, it proposes amendments 
to the relevant provisions of the MiFID II legislative framework to enable 
these technical changes to come into effect in the future.

More information, including a link to the CP, is available here.

European Banking 
Authority (EBA) 

September 21, 2021

EBA publishes report on digital platform use across EU banking and 
payment sector

EBA has published a report on the platformization of the EU banking and 
payments sector. It identifies a rapid growth in the use of digital platforms 
as a bridge between customers and financial institutions—a trend expected 
to accelerate in line with the wider trend toward the digitization of the 
financial sector. The platformization presents opportunities for both 
EU customers and financial institutions, while new forms of financial, 
operational and reputational interdependencies are emerging as well.  
The EBA sets out steps to strengthen supervisory capacity to monitor 
market developments.

More information, including a link to the full report, is available here. 

https://www.esma.europa.eu/press-news/esma-news/esma-recommends-european-commission-delay-buy-in-rules
https://www.esma.europa.eu/press-news/esma-news/esma-consults-review-short-selling-regulation
https://www.esma.europa.eu/press-news/esma-news/esma-consults-proposals-review-mifid-ii-best-execution-reporting-regime
https://www.eba.europa.eu/eba-sees-rapid-growth-use-digital-platforms-eu%E2%80%99s-banking-and-payments-sector-and-identifies-steps
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Basel Committee on 
Banking Supervision 
(BCBS)

September 20, 2021

BCBS publishes newsletter on cyber security

The Basel Committee on Banking Supervision has published a newsletter 
calling for increased efforts to improve banks’ resilience to cyber threats. 
The committee also discussed climate-related financial risks and the impact 
of the ongoing digitalization of finance on the banking system.

For more information, click here. 

European Banking 
Authority (EBA) 

September 15, 2021

 

EBA publishes revised guidelines on stress tests of deposit guarantee 
schemes (DGSs)

The EBA has published its revised guidelines on the stress tests conducted 
by national DGSs under the Deposit Guarantee Schemes Directive (DGSD). 
The revised guidelines extend the scope of the DGS stress testing, by 
requiring more tests in comparison with the past guidelines and by 
covering all the legal missions entrusted to the DGSs. The revisions aim to 
consolidate depositors’ confidence about the ability of their national DGS(s) 
to promptly repay their funds in the event of a banking failure, and it intends 
to lead to greater harmonization and comparability of stress test results, 
which will enable the EBA to carry out a robust peer review of national DGS 
stress tests in 2025. 

More information, including a link to the guidelines, is available here. 

European Banking 
Authority (EBA) 

September 15, 2021

 

EBA publishes final guidance to assess breaches in large  
exposure limits

The EBA has published its final guidelines to define the criteria to assess  
the exceptional cases when institutions exceed the large exposure 
limits. It also specifies the time and measures to return to compliance. 
The guidelines are intended to support competent authorities in their 
assessment of the breaches of the large exposure limits set in the Capital 
Requirements Regulation (CRR). Furthermore, it aims to ensure the CRR  
is applied in a prudent and harmonized manner—while keeping the 
approach simple—which ultimately, leads to a level playing field across  
the single market.

More information, including links to key documents, are available here. 

European Insurance 
and Occupational 
Pensions Authority 
(EIOPA) 

September 13, 2021

EIOPA publishes criteria for independence of supervisory authorities

EIOPA has published its criteria for assessing the independence of 
supervisory authorities. The criteria provide clarity for supervisory 
authorities on EIOPA’s expectations. Taking on board the relevant articles in 
the Solvency II and IORP II Directive, international standards and supervisory 
experiences, they specify further the principles of operational, financial and 
personal independence as well as transparency and accountability.

More information, including a link to the paper is available here. 

https://www.bis.org/publ/bcbs_nl25.htm
https://www.eba.europa.eu/eba-publishes-revised-guidelines-stress-tests-deposit-guarantee-schemes-dgss
https://www.eba.europa.eu/eba-publishes-final-guidance-assess-breaches-large-exposure-limits
https://www.eiopa.europa.eu/media/news/eiopa-publishes-criteria-independence-of-supervisory-authorities
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European Securities 
and Markets Authority 
(ESMA), European 
Insurance and 
Occupational Pensions 
Authority (EIOPA), 
European Banking 
Association (EBA)

September 8, 2021

EU Financial supervisory bodies highlight risks in phasing  
out crisis measures, call on financial institutions to adapt  
to increasing cyber risks

The EBA, EIOPA and ESMA have issued their second joint risk assessment 
report for 2021. The report highlights the increasing vulnerabilities 
across the financial sector, the rise seen in terms of cyber risk and the 
materialization of event-driven risks. In light of these risks and uncertainties, 
they advise national competent authorities, financial institutions and market 
participants to take policy actions which are the described in the report.

More information, including a link to the report, can be found here. 

European Banking 
Authority (EBA) 

September 6, 2021

EBA publishes annual update on EU banks funding plans

The EBA published its annual update on EU banks’ funding plans, which 
helps EU supervisors assess the sustainability of banks’ main sources of 
funding. The report shows the impact the COVID-19 pandemic has had 
on EU banks’ funding composition. The funding plans point to a gradual 
normalization of banks’ sources of funding over the next three years. This 
implies, in particular, a partial replacement of central-bank funding with 
market-based funding.

More information, including a link to the update, is available here. 

European Securities 
and Markets Authority 
(ESMA) 

September 1, 2021

ESMA sees risks of market corrections in uneven recovery

ESMA has published its second Trends, Risks and Vulnerabilities (TRV) 
Report of 2021. It highlights the continued rise in valuations across asset 
classes in an environment of economic recovery and low interest rates,  
the increased risk taking of investors and the materialization of event risks 
such as GameStop, Archegos and Greensill.

More information, including a link to the report, can be found here.

https://www.esma.europa.eu/press-news/esma-news/esas-highlight-risks-in-phasing-out-crisis-measures-and-call-financial
https://www.eba.europa.eu/eba%E2%80%99s-study-shows-eu-banks%E2%80%99-funding-plans-are-poised-gradually-return-pre-pandemic-funding
https://www.esma.europa.eu/press-news/esma-news/esma-sees-risk-market-corrections-in-uneven-recovery


Global Financial Markets Regulatory Review   •   25

Key Regulatory Developments in the Czech Republic

Source/Date Brief description

Czech National Bank 
(CNB)

November 10, 2021

October 2021 inflation slightly above CNB forecast—well above 
tolerance band upper boundary

According to figures released on November 10, 2021, the price level 
increased by 5.8 percent year on year in October 2021. Inflation thus 
accelerated further, significantly exceeding the upper boundary of the 
tolerance band around the CNB’s target. Consumer prices, adjusted  
for the first-round effects of changes to indirect taxes, rose by 5.6 percent 
year on year in October. 

Annual consumer price inflation in October was 0.3 percent higher than 
the CNB’s autumn forecast. This deviation is due to a bigger rise in core 
inflation—the change in cost of goods and services, excluding food and 
energy sectors. Growth in imputed rent recorded an unexpectedly strong 
acceleration within core inflation. The CNB’s autumn forecast had flagged 
this as one of its inflationary risks. In addition, administered prices increased 
markedly faster, reflecting a forced migration of some households to 
electricity and gas suppliers of last resort. The CNB’s autumn forecast had 
not expected the Czech Statistical Office to capture this extraordinary and 
temporary effect in inflation. By contrast, growth in food prices did not pick 
up any further in October, so their contribution to inflation was thus lower 
than forecasted. The forecast for fuel prices materialized. Indirect taxes 
were unchanged in October.

Full press release available here.

https://www.cnb.cz/en/public/media-service/the-cnb-comments-on-the-statistical-data-on-inflation-and-gdp/Inflation-comes-in-slightly-above-the-CNB-forecast-and-well-above-the-upper-boundary-of-the-tolerance-band-in-October-2021/
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Chamber of Deputies, 
Parliament of the 
Czech Republic

2021

October elections delay passage of EU crowdfunding and Capital 
Markets Union legislation

As a result of the October 2021 parliamentary elections, changes to existing 
financial market laws related to crowdfunding and reflecting applicable EU 
regulations are delayed.

The European Parliament approved Regulation (EU) 2020/1503 of the 
European Parliament and of the Council of October 7, 2020 on European 
crowdfunding service providers for business, and amending Regulation 
(EU) 2017/1129 and Directive (EU) 2019/1937 (the Regulation). The Regulation 
became applicable on November 10, 2021 and it is therefore directly 
applicable in the Czech Republic.

The Government of the Czech Republic submitted a bill to the Chamber  
of Deputies on December 28, 2020 amending certain financial market laws, 
in particular, in connection with implementing European Union regulations 
relating to the Capital Markets Union, including the Regulation. However, 
this bill failed to pass through the legislative process before the October 
2021 elections.

The legislative process of the bill was terminated at the end of the 
parliamentary term. It will now have to be re-submitted to the Parliament.

Full overview (in Czech) available here.

Ministry of Finance of 
the Czech Republic

October 5, 2021

Czech Republic supports draft declaration by France for common 
European approach to addressing jump in energy prices 

At the regular Ecofin Council in Luxembourg, the French Minister of Finance 
presented a call for joint action to address the rapid rise in energy prices. 
The Czech Republic, together with other countries, supported the call. 
The joint declaration calls for a gradual reduction in the EU’s dependence 
on energy imports and for greater efforts to achieve Union-wide energy 
self-sufficiency through investment in the diversification of local energy 
sources. The document also calls for greater regulation of the market for 
emission allowances in order to reduce energy-price volatility and ensure 
the predictability in the price development of allowances. 

The full press release is available here (in Czech).

https://public.psp.cz/en/sqw/historie.sqw?t=1117&o=8
https://www.mfcr.cz/cs/zahranicni-sektor/rada-eu-ecofin/vysledky-ze-zasedani-rady-ecofin/2021/ecofin-cr-podporila-spolecny-pristup-eu-43130
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Chamber of Deputies 
of the Czech Republic

October 1, 2021

Amendment to Act on Banks implementing CRD V Directive is 
published—aims to reduce risk and strengthen banking sector

On September 30, 2021, Act No. 353/2021 Coll—which changes certain 
provisions to the Act on Banks—was published in the Collection of Laws 
(the Amendment). With effect from October 1, 2021, the Amendment has 
as a primary objective to reduce risks and improve the resilience of the 
banking sector. Of key importance, the amendment:

• Modifies the rules for calculating the capital requirement  
at the Pillar 2 level

• Adjusts capital reserves

• Newly obliges large groups outside the EU with at least two subsidiaries  
in the EU to establish an “intermediate controlling entity” 

• Changes the regulation of financial holding companies and mixed 
financial holding companies—certain prudential requirements must now 
be transferred on a consolidated basis

• Imposes a new remuneration regulation aimed primarily at taking into 
account the principle of proportionality.

To reflect the Amendment’s changes in secondary legislation, the Czech 
National Bank issued Decree no. 354/2021 Coll., on the performance  
of the activity of banks, credit unions and investment firms.

Full text of Act No. 298/2021 Coll. available here (in Czech).

Full text of Decree no. 354/2021 Coll. available here (in Czech).

https://www.psp.cz/sqw/text/tisky.sqw?O=8&T=903
https://www.cnb.cz/export/sites/cnb/cs/legislativa/.galleries/vyhlasky/vyhlaska_354_2021.pdf
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Key Regulatory Developments in Germany

Source/Date Brief description

Federal Financial 
Supervisory Authority 
(BaFin)

November 15, 2021

BaFin publishes insurance statistics for 2020

BaFin has published the 2020 primary insurance statistics in tabular form. 
The tables contain statistics on the status and development of German 
primary insurers and pension funds as well as the branches of insurance 
companies domiciled outside the member states of the European 
Economic Area that require a license to operate in Germany.

More information (in German) is available here.

Federal Financial 
Supervisory Authority 
(BaFin)

November 10, 2021

BaFin fully implements revised EBA guidelines on money laundering 
and terrorist financing

The BaFin fully implements the revised guidelines of the European Banking 
Authority (EBA) on risk factors for money laundering and terrorist financing 
(GW/TF, Risk Factors Guidelines). The guidelines are intended for the 
financial industry and supervisory authorities. In the revised guidelines,  
the EBA sets out the risk factors that firms should consider when assessing 
money laundering and terrorist financing. It also sets out to what extent 
firms should adapt their customer due diligence procedures to match  
the identified AML/CFT risk.

More information (in German) is available here.

Federal Financial 
Supervisory Authority 
(BaFin)

November 10, 2021

BaFin publishes circular on high-risk third countries.

The BaFin has published its circular 15/2021 (GW), which provides 
information about high-risk countries, i.e. those countries with strategic 
deficiencies in their systems related to the fight against money laundering 
and terrorist financing. These deficiencies pose significant risks to the 
international financial system.

More information (in German) is available here.

Federal Financial 
Supervisory Authority 
(BaFin)

November 4, 2021

BaFin repeals circular on minimum requirements for security  
of internet payments

The BaFin has repealed the circular on the minimum requirements for 
Internet payment security, since these requirements have been entirely 
replaced by the revised German Payment Services Supervision  
Act (Zahlungsdiensteaufsichtsgesetz (ZAG)) and by additional,  
more specific, regulations.

More information (in German) is available here.

https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211115_Erstversicherungsstatitik.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211110_GW_setzt_EBA-Leitlinien_um.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211110_RS_15_2021.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211104_aufhebung_rs_MaSi.html
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Federal Financial 
Supervisory Authority 
(BaFin)

October 28, 2021

BaFin updates interpretation and application guidance in relation  
to German Money Laundering Act

The BaFin has updated its interpretation and application guidance  
for the German Money Laundering Act in light of the statutory amendments 
to the Money Laundering Act that entered into force on August 1, 2021.  
An additional reason for the update is the publication of interpretation  
and application guidance—the special section for credit institutions 
—in June 2021.

The press release (in German) is available here.

Federal Financial 
Supervisory Authority 
(BaFin)

October 26, 2021

BaFin consults on audit regulation

The BaFin has issued a draft regulation for consultation on the more 
detailed structuring of audits in accordance with sec. 32f of the German 
Securities Trading Act (Wertpapierhandelsgesetz (WpHG)) for crowdfunding 
service providers within the meaning of Regulation (EU) 2020/1503.  
With the planned regulation, BaFin, in coordination with the Federal  
Ministry of Finance, intends to further specify key aspects of the audit 
procedures provided by Sec. 32f WpHG.

More information (in German) is available here.

Federal Financial 
Supervisory Authority 
(BaFin)

October 21, 2021

BaFin publishes a new FAQ on prospectuses for asset investments  
and asset investment information sheets (VIB)

The revised FAQ is intended to answer questions from market participants 
that have arisen as a result of the amended German Investment Schemes 
Act (VermAnlG). The amendments came into force on August 17, 2021  
and aim to further improve investor protection 
(Anlegerschutzstärkungsgesetz, AnlSchStG).

More information (in German) is available here. 

Federal Financial 
Supervisory Authority 
(BaFin)

October 2021

BaFin publishes monthly journal 

Topics in this issue include:

• A press conference of State Secretary Dr. Jörg Kukies and BaFin President 
Mark Branson on the BaFin modernization project 

• Sustainable Finance Survey

• IT supervision at banks 

• Second amendment to MaBail-in

The full BaFin journal (in German) is available here. 

https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211028_GW_Aenderung_AuA.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211026_Konsultation_VO_Schwarmfinanzierungsdienstleister.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211021_FAQ_AnlegerschutzStaerkungsG.html
https://www.bafin.de/DE/PublikationenDaten/BaFinJournal/AlleAusgaben/bafinjournal_alle_node.html
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Federal Financial 
Supervisory Authority 
(BaFin)

October 5, 2021

BaFin publishes extended circular on minimum requirements  
for implementing bail-in

Bafin has published an extended circular on the minimum requirements  
for information systems for the feasibility of a bail-in (MaBail-In).  
The MaBail-in now basically also include institutes and group companies 
for which the resolution plan does not provide for any resolution measures. 
The requirement is that they are part of a resolution group or relevant 
subsidiaries from third countries.

More information (in German) is available here. 

Federal Financial 
Supervisory Authority 
(BaFin)

October 4, 2021

BaFin issues statement on entry into force of amended Solvency 
Regulation 

Bafin has issued a statement that as of September 25, 2021 a new version 
of the Solvency Regulation (Solvabilitätsverordnung, SolvV) has come into 
force. Among other things, it creates the legal basis for calculating the 
capital buffer for systemic risks. Background is the requirements of the fifth 
European capital adequacy directive (CRD V), which was implemented into 
German law by the risk reduction act (RIG) at the end of 2020.

More information (in German) is available here. 

Federal Financial 
Supervisory Authority 
(BaFin)

September 27, 2021

BaFin applies ESMA guidelines on marketing communications for funds 
distribution

BaFin has announced that it will apply the ESMA guidelines on marketing 
communications under the Regulation on cross-border distribution 
on funds in its supervisory practice. These are intended to ensure that 
marketing communications are recognizable as such and, among other 
things, fair, clear and not misleading.

More information (in German) is available here.

Federal Financial 
Supervisory Authority 
(BaFin)

September 20, 2021

BaFin publishes guidance notice on suspension of trading on systems 
not operated by a stock-exchange in resolution

Bafin has published a guidance notice on the suspension and cessation  
of trading of securities of a financial institution in resolution by a systematic 
internalizer and by multilateral and organized trading systems that are not 
operated by a stock exchange. 

More information (in German) is available here. 

https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211006_RS_MaBail-in.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_211004_Neue_Solvabilitaetsverordnung.html
https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_210927_Anwendung_ESMA_Leitlinien_Marketing_Anzeigen.html
https://www.bafin.de/SharedDocs/Downloads/DE/Merkblatt/A/dl_Merkblatt_zur_Handelsaussetzung_an_Nicht-Boersen.html?nn=9021442
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Federal Financial 
Supervisory Authority 
(BaFin)

September 9, 2021

BaFin publishes new reporting requirements on investments  
for pension funds and small insurance companies

BaFin has announced two collective rulings on reporting requirements 
at the end of July. The “collective ruling of July 28, 2021 regarding the 
reporting requirements of insurance companies on their investments”  
is aimed at pension funds and small insurance companies and replaces  
the collective ruling of June 21, 2011. It contains instructions on the 
mandatory reports on capital investments, book and current values  
as well as hidden reserves and hidden charges.

More information, including the collective rulings, (in German)  
is available here. 

Federal Financial 
Supervisory Authority 
(BaFin)

September 2021

Publication of monthly journal from BaFin

Topics (selection): digitization and processing planning / change in the 
BaFin board of directors / BaFin Consumer Protection Officer/ Consumer 
protection in prospectus law.

The full journal (in German) is available here. 

https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Meldung/2021/meldung_2021_09_09_Vfg_Berichtspflichten.html
https://www.bafin.de/DE/PublikationenDaten/BaFinJournal/AlleAusgaben/bafinjournal_alle_node.html
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Key Regulatory Developments in Italy

Source/Date Brief description

Bank of Italy

November 11, 2021

Bank of Italy publishes communication on securitizations

Safeguard measures that should be adopted when carrying out servicing 
activities have been set out in “Servicers in securitization transactions. 
Profiles of risk and supervisory guidelines,” a communication published  
by the Bank of Italy.

For further information (in Italian) click here.

Bank of Italy

November 10, 2021

FinTech Regulatory Sandbox opens

The first window for submitting applications for admission to the FinTech 
Regulatory Sandbox opened on November 15, 2021 and will close on 
January 15, 2022. In the first window there are no limitations in terms of 
maximum number and thematic area for projects.

The Bank of Italy published the implementing regulation on November 
10, 2021, the “Regulation governing the administrative procedures and 
procedural steps falling within competence of the Bank of Italy, pursuant to 
article 36, paragraph 2-bis et seq. of Decree-Law no. 34 of April 30, 2019, 
converted, with amendments, by Law No. 58 of June 28, 2019.” 

For further information (in Italian) click here.

Consob

November 8, 2021

Consob publishes regulation on FinTech Regulatory Sandbox 

The Italian companies and exchange commission (Consob) has published 
the regulation governing the procedures for adopting the measures 
provided for by Ministerial Decree no. 100/2021 establishing the FinTech 
Regulatory Sandbox. 

The first window for submitting applications for admission to the FinTech 
Regulatory Sandbox starts on November 15, 2021 and will close on  
January 15, 2022.

For further information click here.

https://www.bancaditalia.it/media/notizia/servicers-in-operazioni-di-cartolarizzazione-comunicazione-su-profili-di-rischiosit-e-linee-di-vigilanza/
https://www.bancaditalia.it/focus/sandbox/index.html
https://www.consob.it/web/consob-and-its-activities/news-in-detail/-/asset_publisher/kcxlUuOyjO9x/content/instructions-for-participation-in-the-regulatory-sandbox/718268


Global Financial Markets Regulatory Review   •   33

Institute for the 
Supervision of 
Insurance (IVASS)

November 5, 2021

IVASS publishes regulation on FinTech Regulatory Sandbox 

IVASS has published Regulation no. 49/2021 governing the procedures  
for adopting the measures provided for by Ministerial Decree no. 100/2021 
establishing the FinTech Regulatory Sandbox. 

The first window for submitting applications for admission to the FinTech 
Regulatory Sandbox starts on November 15, 2021 and will close on  
January 15, 2022.

For further information click here.

Bank of Italy

November 4, 2021

Update to Circular on minimum reserve requirements published

The Bank of Italy has published the first update to Circular no. 314 on 
minimum reserve requirements—provisions for subject intermediaries.  
It concerns, in particular, provisions relating to (i) the application of 
minimum reserve requirements, (ii) non-compliance with the minimum 
reserve requirements and sanctions, and (iii) administrative measures.

For further information (in Italian) click here.

Bank of Italy

November 2, 2021

Update to instructions on financial statements of IFRS  
intermediaries published

The Bank of Italy has updated the instructions relating to financial 
statements of IFRS intermediaries other than banking intermediaries. 

The instructions apply to financial statements for the year ended or  
in progress as at December 31, 2021 regarding the financial statements  
of IFRS intermediaries that are other than banking intermediaries.

For further information (in Italian) click here.

Bank of Italy

October 29, 2021

Update to Circular on banks’ financial statements published

The Bank of Italy has published the seventh update to Circular no. 262 
“Banks’ financial statements: layouts and preparation.” It aligns financial 
statement disclosures with the consolidated supervisory financial reports 
harmonized at the EU level (FINREP).

These amendments apply to financial statements closed or in progress  
as at December 31, 2021.

For further information (in Italian) click here.

https://www.ivass.it/operatori/sandbox/index.html
https://www.bancaditalia.it/compiti/polmon-garanzie/riserva-obbligatoria/index.html
https://www.bancaditalia.it/compiti/vigilanza/normativa/archivio-norme/disposizioni/bil-int-non/BILANCIO_ALTRI_INTERMEDIARI_IFRS.pdf
https://www.bancaditalia.it/compiti/vigilanza/normativa/archivio-norme/circolari/c262/Atto_di_emanazione_7_agg_Circolare_262.pdf
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Bank of Italy

October 29, 2021

Communication on major incidents reporting under PSD2 published

The Bank of Italy has published a communication concerning the 
implementation for payment service providers of the EBA’s Guidelines  
on major incident reporting under Directive (EU) 2015/2366 (PSD2).

For further information (in Italian) click here.

Bank of Italy

October 29, 2021

Application form for FinTech Regulatory Sandbox published

The Bank of Italy has published the application form for admission to the 
FinTech Regulatory Sandbox. It also provides a few examples of the criteria 
for admissions as well as FAQs.

For further information (in Italian) click here.

Bank of Italy

October 29, 2021

Communication on collection of granular credit and credit risk data 
published

The Bank of Italy has published a notice listing the deadlines by which 
intermediaries must submit granular credit data (known as Anacredit)  
for 2022.

For further information (in Italian) click here.

Bank of Italy

October 28, 2021

Instructions for authorization to acquire a qualifying holding published

The Bank of Italy has published “Instructions on the information and 
documents to be provided to the Bank of Italy in the request for 
authorization to acquire a qualifying holding.” 

The instructions become effective on April 1, 2022 and apply to requests  
for authorization submitted to the Bank of Italy on or after that date.

For further information (in Italian) click here.

Consob 

IVASS

October 22, 2021

IVASS and Consob sign framework agreement to strengthen mutual 
collaboration and coordination of activities

Consob and IVASS signed a framework agreement for collaboration and 
coordination in their respective supervising activities.

The agreement strengthens, in concert with constantly evolving European 
legislation, cooperation to improve effectiveness and efficiency of the two 
authorities in guaranteeing investor protection and adequate protection of 
policyholders as well as stability of the financial and insurance system. 

Specific measures to be taken under this agreement are detailed in the 
press release of Consob (in English), available here.

https://www.bancaditalia.it/compiti/vigilanza/normativa/archivio-norme/comunicazioni/com-20211029/index.html?com.dotmarketing.htmlpage.language=102
https://www.bancaditalia.it/focus/sandbox/
https://www.bancaditalia.it/statistiche/raccolta-dati/segnalazioni/rilevazione-dati-granulari/comunicazioni-produzione-segnalazioni/Scadenze-segnaletiche-rilevazione-AnaCredit-2022.pdf?pk_campaign=EmailAlertBdi&pk_kwd=it
https://www.bancaditalia.it/compiti/vigilanza/normativa/archivio-norme/disposizioni/disp-2021.10.28/index.html
https://www.consob.it/web/consob-and-its-activities/news-in-detail/-/asset_publisher/kcxlUuOyjO9x/content/press-release-of-22-october-2021/718268
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Bank of Italy

October 14, 2021

Bank of Italy publishes update to Central Credit Register instructions

The Bank of Italy published the 20th update to its Circular  
of February 11, 1991, no. 139—“Central Credit Register: Instructions  
for credit intermediaries.”

For further information (in Italian), click here.

Bank of Italy

October 14, 2021

COVID-19—consultation launched on amendments to IAS/IFRS

The Bank of Italy launched a consultation with the market in connection 
with the following documents relating to the effect of COVID-19 on the 
economy and related support measures and amendments to IAS/IFRS:

• Communication dated December 15, 2020 “Supplements to the 
provisions of Circular no. 262—Banking Financial Statements: formats  
and compilation rules”

• Communication dated January 27, 2021 “Supplements to provisions  
of the provision—Financial statements of IFRS intermediaries other than 
banking intermediaries”.

For further information (in Italian), click here.

Consob

October 8, 2021

Guidance published on prospectus approval process

Consob published a guidance on the scrutiny and approval process for 
prospectuses. The guidance is intended to facilitate efficient and timely 
approval of prospectuses as well as to provide support to external parties 
throughout the necessary formalities of filing.

For further information, click here.

Consob

October 8, 2021

Market consult begins for prospectus regulation 

Consob launched a consultation with the market in connection with 
changes to be made to the Issuers’ Regulation (Consob Regulation 
no. 11971/1999). The changes are to implement European prospectus 
regulations that were recently amended by certain provisions of Regulation 
(EU) 2017/1129, relating to the publishing of prospectuses for a public offer 
or for the admission to trading of securities on a regulated market.

For further information, click here.

IVASS

October 6, 2021

IVASS publishes measure on supervisory fee 

IVASS published measure no. 113 concerning the methods and terms  
for payment of a supervisory fee to be paid by EEA insurance undertakings 
operating in Italy under the right of establishment or the freedom  
to provide services.

For further information (in Italian), click here.

https://www.bancaditalia.it/compiti/vigilanza/normativa/archivio-norme/circolari/c139/Circolare_139_20_agg.pdf
https://www.bancaditalia.it/compiti/vigilanza/normativa/consultazioni/2021/cons-bilancio-covid/consultazione-2021.10.14.pdf
https://www.consob.it/web/consob-and-its-activities/news-in-detail/-/asset_publisher/kcxlUuOyjO9x/content/guidance-on-the-scrutiny-and-approval-processes-of-the-prospectuses-8-october-2021-/718268
https://www.consob.it/web/consob-and-its-activities/news-in-detail/-/asset_publisher/kcxlUuOyjO9x/content/consultation-on-amendements-to-consob-issuers-regulation-8-october-2021-/718268
https://www.ivass.it/normativa/nazionale/secondaria-ivass/normativi-provv/2021/provv_113/index.html?com.dotmarketing.htmlpage.language=1
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Bank of Italy

Consob

IVASS

September 30, 2021

FinTech Sandbox first window for submission announced

Following the entry into force of the decree of the Ministry of Economy 
and Finance of April 30, 2021, no. 100, which governs the procedures 
for carrying out in Italy experimentation with techno-finance activities 
(FinTech), the Bank of Italy, Consob and IVASS established that the first-time 
window for the submission of applications for admission to the regulatory 
sandbox will be open from November 15, 2021 to January 15, 2022.

For further information, click here. 

IVASS

September 29, 2021

IVASS publishes letter to market on Infostat OTP postponement

IVASS published a letter to the market on postponing the introduction 
of the Infostat One-Time Password (OTP), specifying that it had become 
necessary to extend until November 9, 2021 the period of use of the 
simplified procedure for verifying and procedure for checking and updating 
mobile phone numbers. 

For further information (in Italian) click here. 

Consob

September 23, 2021

Consob to comply with ESMA guidelines—financial reporting 

Consob announced its intention to comply with ESMA’s “Guidelines for the 
implementation of financial reporting rules” and to integrate them into its 
supervisory practices. 

For further information (in Italian), click here. 

IVASS

September 23, 2021

IVASS clarifies self-assessment and AML risk mitigation procedures

IVASS provided clarification on the application of the Order of July 13, 2021, 
no. 111, laying down provisions on self-assessment and on anti-money 
laundering risk mitigation procedures.

For further information (in Italian), click here. 

https://www.consob.it/web/consob-and-its-activities/news-in-detail/-/asset_publisher/kcxlUuOyjO9x/content/press-release-of-30-september-2021-regulatory-sandbox-/718268
https://www.ivass.it/normativa/nazionale/secondaria-ivass/lettere/2021/lm-29-09/index.html
https://www.consob.it/documents/46180/46181/avviso_20210923.pdf/c9393e1d-c0ad-4da8-9436-9445c25fcfa0
https://www.ivass.it/normativa/nazionale/secondaria-ivass/normativi-provv/2021/provv_111/Chiarimenti_applicativi_Provv._n.111_del_13.7.2021.pdf?language_id=3
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Key Regulatory Developments in Luxembourg

 Source/Date  Brief description

CSSF1

November 19, 2021

New registration form issued for meetings with the CSSF’s department 
in charge of undertakings for collective investment (UCIs)

As part of the meeting preparation, applicants will need to send the new 
form to the dedicated email address: meetings@cssf.lu.

To access the new form, please click here.

CSSF

November 19, 2021

Press release issued for UCIs and IFMs on imminent cessation  
of EONIA2 and LIBOR3 benchmarks

The CSSF expects undertakings for collective investments (UCIs)  
and investment fund managers (IFMs) to ensure that they have taken  
all necessary action toward a smooth transition to alternative rates, 
including implementing robust fallback provisions.

To access the text of the press release, please click here.

CSSF / BcL4

November 3, 2021

CSSF and BcL implement TIBER-EU framework in Luxembourg

Threat intelligence-based ethical red teaming (TIBER) enables European 
and national authorities to work with financial institutions to put in place  
a program to test and improve their resilience against sophisticated  
cyber-attacks.

To access the text of the TIBER-LU implementation guide,  
please click here.

To access the text of the press release, please click here.

1  Commission de Surveillance du Secteur Financier, the Luxembourg financial supervisory authority.
2  Euro OverNight Index Average.
3  London InterBank Offered Rate.
4  Banque centrale du Luxembourg, Luxembourg Central Bank.

mailto:meetings@cssf.lu
https://www.cssf.lu/wp-content/uploads/Registration-Form-for-Meetings-with-UCI-Departments-of-the-CSSF.xlsx
https://www.cssf.lu/en/2021/11/communication-to-undertakings-for-collective-investment-and-investment-fund-managers-in-the-context-of-the-imminent-cessation-of-the-major-used-interest-benchmarks-eonia-and-libor/
https://www.cssf.lu/wp-content/uploads/TIBER-LU_Implementation_Guide.pdf
https://www.cssf.lu/en/2021/11/tiber-lu/
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CSSF

November 3, 2021

FAQs updated on Luxembourg law of December 17, 2010 relating to 
undertakings for collective investment (UCI Law) and on Regulation 
(EU) 2017/1131 on money market funds

The FAQs clarify the new regulatory approach regarding the circumstances 
and extent to which Luxembourg UCITS1 and money market funds (MMFs) 
can hold ancillary liquid assets, including certain aspects of the applicable 
diversification rules.

UCITS and MMFs are expected to comply with these new requirements  
by 31 December 2022 at the latest.

To access the text of the updated FAQs for UCITS, please click here.

To access the text of the updated FAQs for MMFs, please click here

Government / 
Parliament

October 28, 2021

Draft law n°7905 published on granting state guarantees to support 
credit lines obtained by Luxembourg Deposit Guarantee Fund (Fonds 
de garantie des dépôts Luxembourg (FGDL))

The guarantees would support the FGDL in obtaining financing in cases 
of short-term needs to meet its obligations toward depositors in the event 
of a bank’s bankruptcy. The draft law caps the aggregate amount of such 
guarantees to €1 billion.

To access the text of the draft law (in French), please click here.

CSSF

October 21, 2021

Working paper analyzes COVID-19’s impact on large net redemptions 
(LNR) in Luxembourg investment fund market

The working paper has produced the following notable results:

• Small leveraged funds with a concentrated investor basis and with  
poor past performance are more likely than others to have LNRs. 

• Most liquidity management tools are used as exceptional instruments.

To access the text of the working paper (in English), please click here.

1  Undertakings for Collective Investments in Transferable Securities.

https://www.cssf.lu/wp-content/uploads/FAQ_Law_17_December_2010_031121.pdf
https://www.cssf.lu/wp-content/uploads/FAQ_MMFR.pdf
https://chd.lu/wps/PA_RoleDesAffaires/FTSByteServingServletImpl?path=67A6812CBD8C64279FD0246AEC21C6F2EF2ED5130FFF7DCD4A32CF6B2F769C30D27AD6ACFE18A9C3EFB7716B4EB28F86$1CAFB91E955E7AE5BF51927B48EBD460
https://www.cssf.lu/wp-content/uploads/The-impact-of-COVID-19-on-large-redemptions-in-LU-investment-fund-market.pdf
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CSSF

October 18, 2021

Conclusions published on agreed-upon procedures performed  
by external auditors in credit institutions on key IFRS 91 and credit  
risk–related requirements 

The credit institutions concerned have significant credit activity  
and publish their annual accounts in accordance with Lux GAAP2.  
The CSSF recommended improvements be made in the following areas:

• Governance

• Risk classification

• Collateral valuations

• Staging and provisioning. 

The CSSF expects such credit institutions to review compliance of their 
policies and procedures in the light of these conclusions.

To access the press release (in English), please click here.

CSSF

October 20, 2021

Circular 21/785—prior approval of material IT outsourcing is replaced 
with obligation of prior notification 

In response of continuing outsourcing of material IT functions in the 
financial sector, supervised entities no longer require the prior approval  
of the CSSF for such outsourcing. The notification needs to be done three 
months in advance of outsourcing taking effect, reduced to one month 
when relying on a Support PFS3. During this period, the CSSF can raise 
objections and extend the deadline. 

Circular 21/785 amends circulars 12/552, 17/656, 20/758 and 17/654.

To access the text of the circular (in French), please click here.

1 International Financial Reporting Standard 9 addresses the accounting for financial instruments, in particular regarding classification and 
measurement of financial instruments, impairment of financial assets and hedge accounting.

2 Generally Accepted Accounting Principles.
3 Support Professional of the Financial Sector licensed under articles 29-3, 29-5 and 29-6 of the Luxembourg law of 5 April 1993 on 

the financial sector (the “1993 Law”), i.e. IT systems and communication networks operators, dematerialization service providers and 
conservation service providers.

https://www.cssf.lu/en/2021/10/agreed-upon-procedures-conclusions-on-key-ifrs-9-and-credit-risk-related-requirements/
https://www.cssf.lu/wp-content/uploads/cssf21_785.pdf
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CSSF

October 1, 2021

Circular 21/784—new reporting requirements apply  
to investment firms 

This circular introduces the “Reporting Handbook for Investment Firms,” 
the purpose of which is to combine, in one document, the details 
regarding the content of the periodic prudential reporting of investment 
firms, consisting of the new IFR1 reporting and the national reporting, 
as well as the relevant technical specifications. This handbook will be 
regularly updated. 

To access the text of the press release (in English), please click here.

To access the text of the reporting handbook (in English), please click here.

To access the text of the circular (in English), please click here.

CSSF

September 23, 
2021

Circular 21/781—mandatory use of IMAS Portal2 for banking qualifying 
holding and passporting notifications is extended

The IMAS Portal will be extended to the processing of passporting 
notifications from significant and less significant banks/groups and 
applications for the acquisition or increase of a qualifying holding in  
a significant or less significant banks/groups. Applications or notifications 
sent by mail or e-mail will no longer be accepted by the CSSF.

To access the text of the circular (in English), please click here.

CSSF

September 22, 
2021

Investment fund managers (IFMs) invited to make performance fee 
model disclosures via eDesk3

Following the adoption of ESMA’s4 guidelines on performance fees 
applicable to UCITS and certain types of AIFs56, the CSSF requests IFMs  
to complete a questionnaire on performance fees via the eDesk 
application for their Luxembourg-based UCITS or AIFs.

To access the text of the press release (in English), please click here.

1 Regulation (EU) 2019/2033 of 27 November 2019 on the prudential requirements of investment firms and amending Regulations (EU)  
No 1093/2010, (EU) No 575/2013, (EU) No 600/2014 and (EU) No 806/2014.

2 The IMAS Portal is a platform created by the European Central Bank (the “ECB”) with the support of national competent authorities for the 
submission of applications and the exchange of information with the supervised entities in relation to procedures under the responsibility 
of the ECB.

3 An online gateway for submission of certain dematerialized requests to the CSSF.
4 European Securities and Markets Authority.
5 Alternative investment funds.
6 ESMA34-39-968.

https://www.cssf.lu/en/2021/10/the-cssf-publishes-circular-cssf-21-784-on-the-periodic-prudential-reporting-of-investment-firms/?_sm_au_=iHVnN32PF014ft50QcLJjKQ1j7GJ1
https://www.cssf.lu/wp-content/uploads/Reporting-Handbook-IFR.pdf
https://www.cssf.lu/wp-content/uploads/cssf21_784eng.pdf?_sm_au_=iHVnN32PF014ft50QcLJjKQ1j7GJ1
https://www.cssf.lu/wp-content/uploads/cssf21_781eng.pdf
https://www.cssf.lu/en/2021/09/investment-fund-managers-are-invited-to-declare-via-a-new-dedicated-edesk-application-the-performance-fee-models-applicable-to-luxembourg-ucits-or-aif-they-manage/
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Government/ 
Parliament

September 15, 
2021

Draft law n°7885 establishing national screening mechanism  
for foreign direct investment submitted to Parliament

Should the draft law be adopted, with respect to the financial sector,  
it would only apply to central bank activities, as well as to the trading  
and post-trading infrastructure and payment services.

To access the text of the draft law (in French), please click here.

CSSF

September 14, 
2021

User’s guide to completing AML/CFT1 market entry form published

The market entry form serves to collect standardized key information 
in relation to money laundering and terrorist financing risks to which 
investment funds supervised by the CSSF are exposed to.

To access the user guide (in English), please click here.

1  Anti-money laundering and countering the financing of terrorism.

https://chd.lu/wps/PA_RoleDesAffaires/FTSByteServingServletImpl?path=F2F5CB01D286D88D36414B782052BAE77016BAAE54CCAE74BFB7A1D1C163012D93126D88DAF56FB84C7CAFC9EF759000$25DF574AC1CAE671761116E7D5F26678
https://www.cssf.lu/wp-content/uploads/eDesk-Market-Entry-Form-User-Guide.pdf
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Key Regulatory Developments in the Netherlands

 Source/Date  Brief description

Dutch National Bank 
(DNB) 

November 22, 2021

DNB calls on pension funds and PPIs to complete risk assessment

Pension funds and premium pension institutions (PPIs) have been obliged 
to periodically carry out their own risk assessment and to share the results 
with DNB since January 13, 2019. The deadline for conducting the first  
such assessment is January 13, 2022, after which the results must be shared 
with DNB within two weeks. DNB has prepared a fact sheet and a Q&A  
for this purpose.

For further information (in Dutch), click here.

Dutch National Bank 
(DNB) 

November 19, 2021

Draft Q&A on compliance with Sanctions Act submitted  
for consultation

DNB submitted for consultation a Q&A on compliance with the Dutch 
Sanctions Act for the screening of relationships by crypto service  
providers. In this draft Q&A, DNB further explains the meaning  
of the term “relationship” and the measures that institutions must take  
to check whether individuals or legal entities are subject to sanctions. 

Market members have until December 17, 2021 to respond to the draft Q&A 
via consultatie@dnb.nl. After the consultation phase, DNB will publish  
a feedback statement explaining any further adjustments.

For further information, click here.

Ministry of Finance

November 19, 2021

Finance ministry consults on reduction of maximum interest rate  
for Dutch consumer credit 

A maximum interest rate applies to Dutch consumer credit. The maximum 
interest rate consists of statutory interest (2 percent) plus a surcharge. 
In connection with the COVID-19 crisis, the surcharge was temporarily 
reduced from 12 percent to 8 percent, as a result of which the maximum 
interest rate was reduced from 14 percent to 10 percent. 

The Ministry of Finance is now consulting with the market on its policy 
document, which serves as preparation for a structural reduction of the 
maximum surcharge to 8 percent.

The consultation closes December 17, 2021.

For further information (in Dutch), click here.

https://www.dnb.nl/actueel/nieuws-toezicht/toezicht-nieuwsberichten-2021/eigen-risicobeoordeling/
https://www.dnb.nl/en/actueel/news-supervision/supervision-news-2021/consultation-draft-q-a-sanctions-act-screening-by-crypto-service-providers/
https://www.internetconsultatie.nl/beleidsnotakredietvergoeding
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Senate

November 5, 2021 

Cross-border distribution of AIFs and UCITS Directive Implementation 
Act enters into force

The Cross-Border Distribution of AIFs and UCITS Directive Implementation 
Act entered into force on November 6, 2021.

This implementation act provides for, among other things, rules  
on pre-marketing and requires fund managers to be licensed and that  
pre-marketing notifications must be sent to the AFM. 

For further information (in Dutch), click here and here.

Dutch National Bank 
(DNB) 

October 28, 2021

New European rules for crowdfunding service providers introduced

On November 10, 2021, the European Crowdfunding Service Providers 
Regulation (Regulation EU 2020/1503, ECSPR) entered into force.  
The ECSPR introduces a European regime for crowdfunding service 
providers (CSPs) that operate an online platform.

Existing CSPs in the Netherlands operate under a license or an exemption 
from the Authority for the Financial Markets (AFM). A transitional 
arrangement applies to this group if they fall within the scope of the ECSPR. 
In that case, they can continue activities on the basis of national law until 
November 10, 2022. In order to continue their activities thereafter, they 
must be a licensed under the ECSPR by November 11, 2022. New CSPs 
must obtain a license as of now, in order to start their activities.

For further information (in Dutch), click here.

Dutch National Bank 
(DNB) 

October 28, 2021

DNB announces changes to FINREP/COREP reporting for electronic 
money and payment institutions 

With effect from December 31, 2021, the FINREP/COREP reporting of 
electronic money and payment institutions to DNB will change in a number 
of respects. This includes the addition of a number of additional mandatory 
field with respect to professional liability insurance or similar assurance in 
connection with certain payment services.

For further information (in Dutch), click here.

The Dutch Authority for 
the Financial Markets 
(AFM)

October 26, 2021

Guidelines for advertising funds to go into effect from February 2022

Beginning from February 2, 2022, advertisements for funds will have to 
comply with specific European guidelines, which are intended to promote 
investor protection with regard to accurate, clear and not misleading 
advertising statements (marketing communications). The guidelines also 
cover the online aspects of advertising. The AFM applies the guidelines  
in its supervision of advertisements that target (potential) investors.

For further information (in Dutch), click here. 

https://www.eerstekamer.nl/9370000/1/j9vvkfvj6b325az/vlnnf5dwg4z2/f=y.pdf
https://www.eerstekamer.nl/9370000/1/j9vvkfvj6b325az/vlnkf0utbwzk/f=y.pdf
https://www.dnb.nl/actueel/nieuws-toezicht/toezicht-nieuwsberichten-2021/nieuwe-europese-regels-voor-crowdfundingdienstverleners/
https://www.dnb.nl/actueel/nieuws-toezicht/toezicht-nieuwsberichten-2021/aankondiging-wijziging-finrep-corep-rapportage-elektronischgeld-en-betaalinstellingen/
https://www.afm.nl/nl-nl/nieuws/2021/oktober/richtsnoeren-reclame-uitingen-fondsen
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Ministry of Finance

October 25, 2021

Draft Financial Markets (Amendment) Act 2022 published

On October 25, 2021 the Ministry of Finance published a bill to amend the 
Financial Supervision Act, the Financial Supervision (Financing) Act 2019 
and a number of other laws related to financial markets (Financial Markets 
(Amendment) Act 2022). 

This bill implements changes which will allow certain financial undertakings 
to hold separate accounts, increase the stability of charges levied by the 
AFM and the DNB on supervised persons, and makes other changes and 
improvements to financial markets legislation.

For further information (in Dutch), click here.

Ministry of Finance

October 20, 2021

Ministry launches consultations on amendments to Market Conduct 
Supervision of Financial Companies Decree 

On 20 October 2021, the Ministry of Finance opened consultations  
on the Decree to amend the Market Conduct Supervision of Financial 
Companies Decree, in connection with cancelling the so-called EVC 
procedure for the recognition of acquired skills.

If the amendments come into effect as proposed, the possibility  
for financial advisors to demonstrate their professional competence  
by means of the EVC procedure will lapse.

The consultation ends on 17 November 2021. 

For further information (in Dutch), click here.

The Senate (Eerste 
Kamer) of the Dutch 
Parliament (the States 
General)  

October 19, 2021

IFD Implementation Act enters into force

The act for the implementation of the Investment Firm Directive (IFD)  
and the execution (uitvoering) of the Investment Firm Regulation, known  
as the IFD Implementation Act, came into force in the Netherlands  
on 19 October, 2021.

For further information (in Dutch), click here.

https://www.rijksoverheid.nl/documenten/kamerstukken/2021/10/25/1-wetsvoorstel-wijzigingswet-financiele-markten-2022
https://www.internetconsultatie.nl/vervallenevc?_sm_au_=iVVqJ7STqDJqRJMMQcLJjKQ1j7GJ1
https://www.eerstekamer.nl/wetsvoorstel/35783_implementatiewet_richtlijn
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Ministry of Finance

October 18, 2021

Consultations begin on amendment to Act on Reference Portal  
for Bank Information

On 18 October, 2021, the Ministry of Finance opened consultations on the 
amendment to the Act on the Reference Portal for Bank Information. 

The consultation relates to a legislative proposal to expand the banking  
data portal. Through that portal, competent authorities can access account 
and transaction data from banks with more than 2.5 million account 
holders, in order to combat money laundering and underlying crime. The 
amendment expand the scope of data that these competent authorities 
can access through the portal (among other things).

The consultation ends on 29 November, 2021. 

For further information (in Dutch), click here.

The Dutch National 
Bank (DNB) 

October 6/18, 2021

End of ESRB recommendation on capital and dividend plans for insurers 

On 23 September, 2021, the European Systemic Risk Board (ESRB) decided 
not to extend its recommendations on capital and dividend plans during 
the COVID-19 pandemic beyond September 2021.

After expiry of the recommendation, regulators will return to the usual 
assessment of capital and dividend plans of financial institutions. 

For further information (in Dutch), click here.

In response, DNB requested investment firms and investment institutions to 
reconsider the strict necessity of dividend payments, share buy-backs and 
the payment of variable remuneration during the COVID-19 pandemic.

For further information (in Dutch), click here.

Ministry of Finance

October 5, 2021

Consultation Implementation Act Recovery Package for Investment 
Firms Directive

On 5 October, 2021, the Ministry of Finance opened the consultation  
on the implementation act for Directive (EU) 2021/338. 

The Directive is intended to mitigate the consequences of the COVID-19 
pandemic on investment firms by removing unnecessarily burdensome 
disclosure requirements for investment firms and reviewing the current 
regime for position limits and position management controls for 
commodity derivatives.

The consultation ends on 16 November 2021. 

For further information (in Dutch), click here.

https://www.internetconsultatie.nl/verwijzingsportaalbankgegevenswijziging?_sm_au_=iVVqJ7STqDJqRJMMQcLJjKQ1j7GJ1
https://www.dnb.nl/actueel/nieuws-toezicht/toezicht-nieuwsberichten-2021/einde-esrb-aanbeveling-beperking-kapitaal-en-dividendplannen-verzekeraars/
https://www.dnb.nl/actueel/nieuws-toezicht/toezicht-nieuwsberichten-2021/einde-esrb-aanbeveling-beperking-kapitaal-en-dividendplannen/
https://www.internetconsultatie.nl/2198?_sm_au_=iVVqJ7STqDJqRJMMQcLJjKQ1j7GJ1
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The Dutch National 
Bank (DNB) and the 
Dutch Authority for the 
Financial Markets (AFM)

October 1, 2021

Regulation on Sound Remuneration Policies Financial Supervision  
Act 2021 (Rbb 2021) enters into force

On 15 April 2021, the AFM and DNB consulted the market on the joint Rbb 
2021. The result of this consultation was published on the websites of the 
AFM and DNB on 2 August 2021. The joint Rbb 2021 was published in the 
Dutch Government Gazette on behalf of the AFM and DNB on 1 October 
2021. It has entered into force on 19 October 2021, together with the 
Investment Firms Directive Implementation Act.

For further information, click here.

AFM

September 16, 2021

Trusted Persons AFM and DNB for board members during suitability  
and appropriateness testing

Every year hundreds of directors and supervisory directors are tested 
by DNB and AFM for suitability and appropriateness. This is an intensive 
process. Sometimes dissatisfaction arises among those who are being 
tested. They can now turn to a so called ‘Trusted Person’.

For further information (in Dutch), click here.

https://www.dnb.nl/en/actueel/news-supervision/supervision-news-2021/publication-of-regulation-on-sound-remuneration-policies-financial-supervision-act-2021-rbb-2021-in-dutch-government-gazette/
https://www.afm.nl/nl-nl/professionals/nieuws/2021/september/vertrouwenspersonen-toetsingen-afm-dnb
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Key Regulatory Developments in Spain

Source/Date Brief description

Bank of Spain 

November 22, 2021

10th financial education program and competition for schools launched 
under Financial Education Plan

The Financial Education Plan, promoted by the Bank of Spain and the 
National Securities Market Commission (CNMV), launched its financial 
education program and financial knowledge competition. These two 
initiatives are intended to promote the learning of basic financial concepts 
among secondary, high school and vocational training students.

Complete reference to the press release (in Spanish) is available here. 

Bank of Spain

November 19, 2021

Research Update for fall 2021 published

The Research Update briefly summarizes in English the activities carried 
out by the Bank of Spain and includes a variety of topics related to financial, 
sociological, and socio-economic research, as well as links to the most 
recent research.

Complete reference to document can be found here. 

Ministry of Economic 
Affairs and Digital 
Transformation

November 17, 2021 

COVID-19 recovery plan progress made available

The Ministry of Economic Affairs and Digital Transformation has released 
information on tenders, grants and subsidies charged to NextGenerationEU 
funds announced in the week of November 6–12 by the different 
administrations, from both the General State Administration, distributed  
by the ministries, as well as the Autonomous Communities. These funds  
are for programs intended to remedy the economic and social harm caused 
by the COVID-19 pandemic.

More information on the recovery plan program (in Spanish)  
is available here. 

State Official Gazette 

November 15, 2021 

Agreement of October 27, 2021, of the Council of the National 
Securities Commission, on delegation of powers

Complete reference to the State Official Gazette (in Spanish)  
is available here. 

National Securities 
Market Commission 
(CNMV)

November 15, 2021 

CNMV publishes interpretative criteria on reporting regime  
for related-party transactions

2021 Annual Convention of the Financial Markets Association

Complete reference to the press release is available in full here. 

https://www.cnmv.es/portal/verDoc.axd?t=%7b11e6bbfb-b21e-43d1-8d7d-a72c4362b0f4%7d
https://www.bde.es/f/webbde/SES/Secciones/Publicaciones/ResearchUpdate/2021/Files/Research_Update_Fall2021.pdf
https://portal.mineco.gob.es/en-us/comunicacion/Pages/211117_novedades_plan_recuperacion.aspx
https://www.boe.es/boe/dias/2021/11/15/pdfs/BOE-A-2021-18701.pdf
https://www.cnmv.es/portal/verDoc.axd?t=%7bc0ec11d3-cbe6-4581-83d2-f97d6862348a%7d
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State Official Gazette 

November 5, 2021 

Resolution of November 4, 2021 of the General Secretariat of Finance 
and International Financing

Complete reference to the State Official Gazette (in Spanish)  
is available here. 

Bank of Spain 

November 4, 2021

The Spanish economy—outlook and pending challenges

Reference to the presentation of Bank of Spain Governor Pablo Hernández 
de Cos at the Galician Economic Forum is available here (in Spanish). 

Bank of Spain 

November 3, 2021

National Research Council (CSIC) collaborates with Bank of Spain to 
develop technology for potential use in banknotes

New euro banknotes could benefit from nanotechnology to be more 
secure, durable, sustainable and of higher quality.

Complete reference to the press release (in Spanish) is available here. 

National Securities 
Market Commission 
(CNMV) 

November 2, 2021

CNMV publishes quarterly bulletin for Q3 2021

Complete reference to the bulletin is available here. 

State Official Gazette 

November 2, 2021

Royal Decree-Law 24/2021, of November 2, 2021 published

This law transposes European Union directives in matters of covered bonds, 
cross-border distribution of collective investment organizations, open data 
and reuse of public sector information, exercise of copyright rights and 
related rights applicable to certain online transmissions and retransmissions 
of radio and television programs, temporary exemptions to certain imports 
and supplies, of consumers and for the promotion of clean and energy 
efficient road transport vehicles.

Complete reference to the State Official Gazette is available  
(in Spanish) here. 

Bank of Spain 

October 25, 2021 

CNMV and Bank of Spain sign cooperation agreement with US SEC

The Bank of Spain and the National Securities Market Commission (CNMV) 
signed a cooperation agreement with the US Securities and Exchange 
Commission (SEC) to allow credit institutions and investment service 
companies that register as security-based swap dealers and major  
security-based swap participants (SBS Entities) benefit from a substitute 
compliance regime.

The full press release (in English) is available here. 

https://www.boe.es/boe/dias/2021/11/05/pdfs/BOE-A-2021-18034.pdf
https://www.bde.es/f/webbde/GAP/Secciones/SalaPrensa/IntervencionesPublicas/Gobernador/Arc/Fic/hdc041121.pdf
https://www.bde.es/f/webbde/GAP/Secciones/SalaPrensa/NotasInformativas/21/presbe2021_87.pdf
https://www.cnmv.es/portal/verDoc.axd?t=%7ba37f9239-b2b5-4596-8fc7-6b045b3bb840%7d
https://www.boe.es/buscar/act.php?id=BOE-A-2021-17910
https://www.bde.es/f/webbde/GAP/Secciones/SalaPrensa/NotasInformativas/21/presbe2021_82en.pdf
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Bank of Spain 

October 25, 2021 

Bank of Spain publishes Corporate Sustainability Policy

As part of the International Day against Climate Change on October 24,  
the Bank of Spain published the agreement on Corporate Sustainability 
Policy, recently approved by its executive commission. This policy presumes 
a firm public commitment of the institution toward a reduction of the 
environmental impact of its activities and with the ongoing improvement  
of sustainability.

The full press release (in Spanish) is available here. 

Bank of Spain 

October 25, 2021 

Bank of Spain governor speaks before Congress of Deputies budget 
committee regarding draft 2022 General State Budgets

Description of recent Spanish economic evolution and its prospects. 
Mentions of the challenges in the medium term of fiscal policy in Spain.

The full comments of the intervention of the governor of the Bank  
of Spain in relation to the indicators of the Spanish economy (in Spanish)  
is available here. 

Bank of Spain 

October 21, 2021 

Bank of Spain opens registry for crypto-service providers

The Bank of Spain has launched registration of providers of virtual currency 
exchange services for fiduciary currency and custody of electronic wallets. 
The procedure is available at the Electronic Headquarters of the Bank 
of Spain, together with the instructions and forms necessary to request 
registration in the Registry of virtual currency exchange service providers 
for fiduciary currency and custody of electronic purses, provided for in 
the provision Second additional law of Law 10/2010, of April 28, on the 
prevention of money laundering and terrorist financing. 

The full press release (in Spanish) is available here. 

Bank of Spain 

October 21, 2021

Paper discusses measures to support credit and financial sector in 
banking systems with material relevance for Spain

This paper summarizes measures implemented by countries outside the 
European Union and the euro area that are considered material for the 
Spanish banking system (the United Kingdom, the United States, Mexico, 
Brazil, Turkey, Chile, Peru and Colombia). It focuses particularly on the 
measures that remain in force and those intended to encourage lending 
and to support the financial system.

Complete reference to the economic bulletin 4/2021 of the Bank of Spain 
(in English) is available here. 

https://www.bde.es/f/webbde/GAP/Secciones/SalaPrensa/NotasInformativas/21/presbe2021_83.pdf
https://www.bde.es/bde/es/gobernador--congreso-de-los-diputados--comision-de-presupuestos-51302f909b5bc71.html
https://sedeelectronica.bde.es/sede/es/registro-de-proveedores-de-servicios-de-cambio-de-moneda-virtual-por-moneda-fiduciaria-y-de-custodia-7349f7cf935f971.html
https://www.bde.es/f/webbde/SES/Secciones/Publicaciones/InformesBoletinesRevistas/NotasEconomicas/21/T4/Files/be2104-ne09e.pdf
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State official Gazette 

October 21, 2021

Bank of Spain approves general clauses on opening and operating 
payment module account for T2S platform

In its resolution of October 13, 2021, the Executive Commission of the Bank 
of Spain modified the general clauses relating to the uniform conditions  
for the opening and operation of a payment module account,  
of a dedicated T2S cash account and a dedicated TIPS cash account  
at TARGET2-Banco de España.

Complete reference to the modifications made (in Spanish)  
can be found here. 

Ministry of economics 
affairs and digital 
transformation

October 15, 2021 

Government launches national green algorithms program

The program will make it possible to continue making progress in the 
investments in the recovery, transformation and resilience plan, as well as 
in the projects on the digital Spain 2025 agenda and the National Artificial 
Intelligence Strategy. 

More information on the green algorithms program (in Spanish)  
is available here. 

Bank of Spain 

October 15, 2021 

Spanish Sandbox launched

The Governor of the Bank of Spain, Pablo Hernández de Cos, gave  
a presentation on the launching of Spain’s sandbox—the testing ground  
for financial innovation. 

The full presentation (in Spanish) is available here. 

Bank of Spain 

October 14, 2021 

An empirical analysis of the factors that can enhance the effectiveness 
of the Next Generation EU program

This article analyzes the economic impact that the European Regional 
Development Fund has had during the last 20 years, due to the similarity  
of the objectives of these funds and the NGEU and the availability  
of information.

Economic bulletin 4/2021 (in Spanish) is available in full here. 

National Securities 
Market Commission 
(CNMV) 

October 13, 2021 

CNMV clarifies temporary prohibition to operate applicable to persons 
with management responsibilities in an issuer in relation to quarterly 
financial information

Complete reference to the statement (in English) is available here. 

National Securities 
Market Commission 
(CNMV) 

October 9, 2021

New circular modifying the annual corporate governance and director 
compensation models for listed companies

Press release (in English) is available here. 

https://www.boe.es/boe/dias/2021/10/21/pdfs/BOE-A-2021-17165.pdf
https://portal.mineco.gob.es/en-us/comunicacion/Pages/211015_np_verdes.aspx
https://www.bde.es/f/webbde/GAP/Secciones/SalaPrensa/IntervencionesPublicas/Gobernador/Arc/Fic/hdc151021.pdf
https://www.bde.es/f/webbde/SES/Secciones/Publicaciones/InformesBoletinesRevistas/ArticulosAnaliticos/21/T4/Fich/be2104-art36.pdf
https://www.cnmv.es/portal/verDoc.axd?t=%7b12bbc879-1290-434a-a7c7-5790b6029509%7d
https://www.cnmv.es/portal/verDoc.axd?t=%7b30f0e756-fbed-4969-b551-257a474089d0%7d
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State official Gazette 

October 8, 2021 

Circular 2/2021, of September 28, of the National Securities Market 
Commission, on statistical information requirements for money market 
funds in the European Union

The European Central Bank requires the central banks of the countries 
whose currencies were included in the euro to periodically submit certain 
statistical information, necessary for the performance of their functions. 
The information requested refers to monetary financial institutions, among 
which are certain collective investment institutions, whose supervision in 
Spain is attributed to the National Securities Market Commission (CNMV), 
as provided in article 70 of the Law 35/2003, of November 4, of Collective 
Investment Institutions

The full circular 2/2021 (in Spanish) is available here. 

State official Gazette 

October 7, 2021

Resolution updates principle of financial prudence in derivatives  
and indebtedness operations

In its resolution of October 5, 2021 the General Secretariat of the 
Treasury and International Financing have updated Annex 1 included in 
the Resolution of July 4, 2017, of the General Secretariat of the Treasury 
and Financial Policy, which defines the principle of financial prudence 
applicable to the operations of indebtedness and derivatives of the 
autonomous communities and local entities.

The resolution is available (in Spanish) here. 

Bank of Spain 

October 5, 2021

Bank of Spain reviews its analytical and research priorities and updates 
its lines of work to 2024

Complete reference to the 2024 strategic plan (in English) is available here. 

https://boe.es/boe/dias/2021/10/08/pdfs/BOE-A-2021-16348.pdf
https://www.boe.es/boe/dias/2021/10/07/pdfs/BOE-A-2021-16293.pdf
https://www.bde.es/f/webbde/INF/MenuVertical/AnalisisEconomico/AnalisisEconomico/PRIORITIES.pdf
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Key Regulatory Developments in the UK

Source/Date Brief description

Financial Conduct 
Authority (FCA)

November 11, 2021

FCA publishes Primary Market Bulletin No. 36 and Primary Market 
Technical Note

The FCA has published Primary Market Bulletin No 36, which sets out the 
FCA’s disclosure expectations and supervisory strategy in relation to the 
TCFD-aligned climate-related disclosure requirements in the Listing Rules. 
The supervisory strategy covers the Financial Reporting Council’s routine 
reviews of annual financial reports and FCA thematic work, among other 
things. The technical note sets out the FCA’s requirements where a listed 
company has not included climate-related financial disclosures consistent 
with all of the TCFD recommendations and recommended disclosures  
in either its annual financial report or in another document.

For further information, click here.

Bank of England (BoE)

November 9, 2021

BoE and HMT announce next steps on Central Banking Digital  
Currency (CBDC)

The BoE and HM Treasury (HMT) have announced the next steps in 
the exploration of a CBDC, which would be a digital currency existing 
alongside cash and bank deposits and would be used for households’ and 
businesses’ everyday expenses. In 2022, the BoE and HMT will commence 
a consultation to assess merits of and issues related to a CBDC, and this  
will inform a decision on whether the authorities are content to move into  
a development phase, spanning several years. If the case for a CBDC  
is made successfully, it will be launched in the latter half of the decade  
at the earliest.

For further information, click here.

HM Treasury (HMT)

November 9, 2021

HMT publishes second consultation paper relating to Phase II  
of its FRF Review

The Future Regulatory Framework (FRF) Review was established  
to determine how the UK financial services regulatory framework should 
adapt to the UK’s new position outside of the European Union, and how to 
ensure the framework is fit for the future. HMT’s second consultation paper 
summarizes the responses of the October 2020 consultation, its responses 
to the feedback received and a series of proposals for how it plans to take 
forward changes to the regulators’ statutory objectives and principles, 
proposals for accountability, scrutiny and engagement and the proposed 
approach to transferring responsibility to regulators for requirements 
currently derived from retained EU law. 

For further information, click here.

https://www.fca.org.uk/publications/newsletters/primary-market-bulletin-36
https://www.bankofengland.co.uk/news/2021/november/statement-on-central-bank-digital-currency-next-steps
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1032075/FRF_Review_Consultation_2021_-_Final_.pdf
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Financial Conduct 
Authority (FCA) 

October 22, 2021

FCA finalizes rules on Investment Firms Prudential Regime

The FCA have finalized its rules proposed in the first two policy statements 
for the Investment Firms Prudential Regime (IFPR). The IFPR is intended 
to streamline and simplify the prudential requirements for solo-regulated 
UK firms authorized under the Markets in Financial Instruments Directive 
(MiFID). It will refocus the requirements and expectations away from the 
risks that firms face, and will instead consider and manage the potential 
harm that firms can pose to consumers and markets. Although it largely 
follows the EU IFR/IFD framework, there are significant differences.

For more information, click here.

HM Government

October 18, 2021

HM Treasury publishes policy paper on greening finance

Building on the government’s 2019 Green Finance Strategy, HMT’s 2021 
policy paper, Greening Finance: A Roadmap to Sustainable Investing, sets 
out the government’s ambition to green the financial system and align it 
with the UK’s net-zero commitment. It sets out: 

• A roadmap for the government’s strategy to deliver the first phase  
of the plan to change the financial system

• New Sustainability Disclosure Requirements (SDR)

• Expectations for the pensions and investment sectors—that the 
government will use SDR-generated information to start moving financial 
flows to align with a net-zero economy. 

The paper also explains the increase in importance of ESG ratings  
and details the UK green taxonomy to establish a shared understanding  
as to which activities count as “green.”

For more information, click here.

Bank of England

October 14, 2021

Final rules implementing Basel III standards published

This policy statement of the Prudential Regulation Authority (PRA) provides 
the final PRA rulebook instruments, statements of policy, supervisory 
statements and reporting templates and instructions, which were published 
as near-final in the previous policy statement (Implementation of Basel 
Standards (PS17/21)). The policy statement also includes an analysis 
supporting the PRA’s final policy material.

For more information, click here.

https://www.fca.org.uk/news/news-stories/investment-firms-prudential-regime-final-rules-published
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1031805/CCS0821102722-006_Green_Finance_Paper_2021_v6_Web_Accessible.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/policy-statement/2021/october/ps2221.pdf
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Bank of England (BoE)

October 13, 2021

Deputy governor for financial stability discusses crypto assets’ impact 
on UK financial system stability

The speech, published by the BoE, sets out the currently limited and 
uncertain—but potentially growing—risks from a financial stability 
perspective surrounding crypto assets, notably unbacked crypto assets 
used primarily as speculative investments (e.g. Bitcoin) and backed crypto 
assets intended for use as means of payment (i.e. stablecoins). It notes the 
relevant areas requiring regulation, including the activity of the technology 
used (regardless of the type of technology), among others, and emphasizes 
the importance of ensuring that the approach to risks and the current 
standards applicable are both consistent. 

For more information, click here. 

Financial Conduct 
Authority (FCA) 

October 11, 2021

FCA sets out its remote or hybrid working expectations for firms

The FCA sets out its expectations on firms where staff either work fully 
remotely, or on a hybrid basis between the home and office. These cover 
a relatively wide area of topics, but focus is given to oversight by senior 
management and control functions, robust IT and cyber-security systems, 
and protecting against consumer harm or market misconduct. The FCA 
may evaluate firms on a case-by-case basis on whether they are abiding  
by the FCA’s regulations while working remotely/in a hybrid setting.  
Firms will have to meet the FCA’s expectations in order to be able  
to allow staff to work in this way.

For more information, click here.

Financial Conduct 
Authority (FCA) 

September 29, 2021

FCA announces further arrangements for orderly wind-down after 
consulting on proposed decisions on use of LIBOR

The sterling, Japanese yen, Swiss franc and euro LIBOR panels will cease 
on December 31, 2021. The FCA has confirmed that, to avoid disruption 
to legacy contracts that reference the one-, three- and six-month sterling 
and Japanese yen LIBOR settings, it now requires the LIBOR benchmark 
administrator to publish these settings under a “synthetic” methodology, 
based on term risk-free rates, for the duration of 2022. These six LIBOR 
settings will be available only for use in some legacy contracts, not for use 
in new business. The consultation sets out the FCA’s proposed decision 
to prohibit most new use of US dollar LIBOR after end-2021, in line with US 
guidance and existing FCA and PRA supervisory expectations.

For more information, click here.

https://www.bankofengland.co.uk/speech/2021/october/jon-cunliffe-swifts-sibos-2021
https://www.fca.org.uk/firms/remote-hybrid-working-expectations
https://www.fca.org.uk/news/press-releases/further-arrangements-orderly-wind-down-libor-end-2021
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Financial Conduct 
Authority (FCA) 

September 6, 2021

FCA and PCR chair speaks on risks of token regulation

Charles Randell, chair of the FCA and Payments Systems Regulator, set 
out the benefits of digital tokens but warned of the importance of careful 
thought when creating an effective regulatory regime. He suggests that 
legislators should consider the following:

• How to make it harder for digital tokens to be used for financial crime

• How to support useful innovation

• The extent to which customers should be able to buy unregulated, purely 
speculative tokens. 

His speech, delivered to the Cambridge International Symposium  
on Economic Crime and published by the FCA, also gave two examples  
of scenarios where it is believed that regulators should be empowered  
to take action to reduce the potential harm to customers from speculative 
tokens—in cases where the customer is being misled, and in cases where 
the regulated business of authorized firms is infected by unregulated 
activities in digital tokens and subsequently suffers losses not covered  
by the Financial Services Compensation Scheme.

For more information, click here.

https://www.fca.org.uk/news/speeches/risks-token-regulation
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Key Regulatory Developments in Canada

Source/Date Brief Description

Canadian Securities 
Administrators (CSA)

October 7, 2021

Canadian securities regulators implement eight initiatives to reduce 
regulatory burden for investment funds

These amendments complete the first stage of the CSA’s initiative to 
reduce the regulatory burden on investment fund issuers and include:

• Investment funds in continuous distribution will only need to file a single 
streamlined document annually instead of the simplified prospectus and 
annual information form.

• Investment funds will be required to identify a website where their 
regulatory disclosures will be posted. 

• Investment funds will not be required to file personal information forms 
with securities regulators as frequently.

• Investment funds will no longer be required to apply to securities 
regulators for exemptive relief to use the notice-and-access system—
from certain conflict of interest rules and from the requirement to deliver 
fund-facts documents and ETF-facts documents for model portfolio 
products, portfolio rebalancing services and automatic switch programs.

• Investment funds will no longer be required to seek regulatory approval 
for a change of manager or change of control of manager and will 
experience fewer instances where regulatory approval to engage  
in a merger is required.

For further information, click here.

Canadian Securities 
Administrators (CSA)

September 23, 2021

Canadian securities regulators outline expectations for advertising and 
marketing by crypto-trading platforms

The guidance is intended for registered crypto-trading platforms, platforms 
that have or will be applying for registration and other registrants that  
may be considering establishing a platform as a new business line.  
The publication includes examples of misleading statements in advertising 
and marketing materials and outlines the concerns of CSA and IIROC  
staff over the use of improper gambling-style contests, promotions  
and schemes. Additionally, the guidance outlines regulators’ compliance 
and supervisory expectations for firms using social media.

For further information, click here.

https://www.securities-administrators.ca/news/canadian-securities-regulators-implement-eight-initiatives-to-reduce-regulatory-burden-for-investment-funds/
https://www.securities-administrators.ca/news/canadian-securities-regulators-outline-expectations-for-advertising-and-marketing-by-crypto-trading-platforms/
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Bank of Canada 

(the Bank)

September 1, 2021

Bank of Canada designates Lynx as a systemically important  
payment system

The Bank designated Lynx, which is owned and operated by Payments 
Canada, as a systemically important payment system under the Payment 
Clearing and Settlement Act.

As part of Canada’s payments modernization efforts, Lynx is the new RTGSS 
that replaces the Large Value Transfer System (LVTS). It inherits  
the operational functions to:

• Reinforce the Bank’s policy interest rate

• Provide a means for settling obligations from other financial market 
infrastructures (FMIs)

• Channel liquidity from the Bank to financial institutions in times of crisis.

Payment systems under Bank oversight must comply with the  
CPMI-IOSCO Principles for Financial Market Infrastructures issued  
by the Bank for the International Settlements’ Committee on Payments  
and Market Infrastructures and the International Organization  
of Securities Commissions.

For further information, click here.

Canadian Securities 
Administrators (CSA)

August 31, 2021

Alberta and Saskatchewan securities regulators adopt new small 
business financing prospectus exemption

The new small business financing prospectus exemption allows Alberta  
and Saskatchewan businesses to raise up to CA$5 million from the public 
using a simple, streamlined offering document. 

The exemption is being implemented on a three-year pilot basis. Details  
of the new exemption are set out in CSA Multilateral Notice of 
Implementation 45-539 Small Business Financing, available here. 

For further information, click here.

Office of the Privacy 
Commissioner (OPC)

August 13, 2021

OPC updates guidance regarding sensitive information

The updated guidance includes considerations for businesses evaluating 
what types of information are “sensitive.” Under the Personal Information 
Protection and Electronic Documents Act (PIPEDA), organizations must 
protect personal information with appropriate safeguarding measures 
commensurate with the sensitivity of the information and seek express 
consent when the information is likely to be considered sensitive.

These updates help to reflect how the OPC has interpreted sensitive 
information in the context of PIPEDA.

For further information, click here.

https://www.bankofcanada.ca/2021/09/bank-canada-designates-lynx-systemically-important-payment-system/
https://www.albertasecurities.com/-/media/ASC-Documents-part-1/Regulatory-Instruments/2021/08/5975269-v1-Multilateral_CSA_Notice_Orders_45-539_Small_Business_Financing_2021-08.ashx
https://www.securities-administrators.ca/news/alberta-and-saskatchewan-securities-regulators-adopt-new-small-business-financing-prospectus-exemption/
https://www.priv.gc.ca/en/opc-news/news-and-announcements/2021/an_210813/
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Office of the 
Superintendent of 
Financial Institutions 
(OSFI)

August 13, 2021

OSFI issues updated requirements for technology and cyber incident 
reporting and new cyber self-assessment

Under the updated Advisory, federally regulated financial institutions (FRFIs) 
must report a technology or cyber-security incident to OSFI’s Technology 
Risk Division as well as to their lead supervisor at OSFI within 24 hours, or 
sooner if possible. Other changes in the Advisory include a new “failure 
to report” section: if an FRFI fails to report a cyber incident, they could be 
subject to increased supervisory oversight by OSFI, placed on a watch list 
or assigned one of the stages in OSFI’s supervisory intervention approach, 
among other measures.

OSFI also released an updated Cyber Security Self-Assessment that helps 
FRFIs gauge and improve their current state of readiness in the face of 
emerging and expanding cyber threats. The self-assessment examines 
an FRFI’s capability to respond to a cyber incident in areas ranging from 
organization and resources, to how it manages threats, risks and incidents, 
and it also allows FRFIs to rate each element on a scale from non-existent  
to continuous improvement.

For further information, click here.

Office of the 
Superintendent of 
Financial Institutions 
(OSFI)

August 13, 2021

Revisions to public disclosure requirement related to the identification 
of Global Systemically Important Banks (G-SIBs)

OSFI released the final revisions to its Advisory published in 2015 that 
addresses changes to the disclosure requirements included in the updated 
assessment methodology, specifically the new trading volume indicator 
and the inclusion of insurance activities for certain existing G-SIB indicators. 
The revised Advisory also provides additional guidance on the availability of 
publicly disclosed G-SIB indicators and the nature of qualitative information 
to accompany the disclosure requirements. 

For further information, click here.

Office of the 
Superintendent of 
Financial Institutions 
(OSFI)

August 8, 2021

OSFI adjusts temporary exclusions from leverage ratio exposure 
measures, to take effect from end of 2021

SFI confirmed that the exclusion of sovereign-issued securities from 
the leverage ratio exposure measure for deposit-taking institutions (DTIs), 
introduced at the outset of the COVID-19 pandemic, will not be extended 
past December 31, 2021. Central bank reserves will continue to be excluded 
from the leverage ratio exposure measure for DTIs.

For further information, click here.

https://www.osfi-bsif.gc.ca/Eng/osfi-bsif/med/Pages/TCSIR-nr.aspx
https://www.osfi-bsif.gc.ca/Eng/wn-qn/Pages/GSIB21_adv.aspx
https://www.osfi-bsif.gc.ca/Eng/osfi-bsif/med/Pages/lrfbunwd-nr.aspx
https://www.osfi-bsif.gc.ca/Eng/wn-qn/Pages/lrfbunwd.aspx
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Canadian Securities 
Administrators (CSA)

July 15, 2021

Canadian securities regulators publish final amendments to enhance 
protection of elderly and vulnerable clients

The amendments strengthen protection of elderly and vulnerable clients 
through two main components:

1. Trusted contact person (TCP)—registrants will be required to take 
reasonable steps to obtain the name and contact information of a TCP 
from individual clients, and written consent for the TCP to be contacted 
in specified circumstances. While clients are not required to identify 
a TCP in order to open an account, registrants will be required to take 
reasonable steps to obtain and update TCP information as part of the 
Know Your Client process.

2. Temporary Holds—the amendments create a regulatory framework for 
registrants who place a temporary hold on transactions, withdrawals or 
transfers in circumstances where the registrant has a reasonable belief 
that there is financial exploitation of a vulnerable client or where there are 
concerns about a client’s mental capacity to make decisions involving 
financial matters. 

For further information, click here.

Canada Deposit 
Insurance Corporation 
(CDIC)

June 30, 2021

Changes to the CDIC Act resulting from the Budget Implementation  
Act 2021, No. 1

These new measures promote financial stability by strengthening Canada’s 
deposit protection and bank resolution regime. Key changes to the CDIC 
Act include:

• Strengthening the cross-border enforceability of the stay provisions that 
apply to eligible financial contracts. This will improve CDIC’s ability  
to resolve a member institution with cross-border operations.

• Providing legislative clarity to ensure that beneficiaries of trust deposits 
continue to be protected once the new requirements related to trust 
deposits come into force.

• Extending the time limit for retaining control of a failing bank  
to 18 months from six months to allow CDIC time to complete  
its sale or restructuring.

For further information, click here.

https://www.securities-administrators.ca/news/canadian-securities-regulators-publish-final-amendments-to-enhance-protection-of-older-and-vulnerable-clients/
https://www.cdic.ca/newsroom/news/cdic-welcomes-changes-to-the-cdic-act/
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Financial Transactions 
and Reports Analysis 
Centre of Canada

June 1, 2021

Regulatory amendments in force as of June 1, 2021

Changes to the regulations made under the Proceeds of Crime (Money 
Laundering) and Terrorist Financing Act announced in the Canada Gazette 
in July 2019 and June 2020 are in force as of June 1, 2021.

At a high level, the changes include, but are not limited to, the following:

• Obligations for transactions involving virtual currencies, including to 
report the receipt of a large amount of virtual currency and to follow 
associated know-your-client obligations

• A requirement for certain businesses that initiate or finally receive 
electronic fund transfers to report, instead of the businesses that are 
intermediaries in these transfers; however the intermediaries must keep 
records of the transactions

• A requirement for new information fields to be reported (e.g., online 
identifiers, email addresses, etc.)

• An expansion to all reporting entity sectors of the requirement to obtain 
and take reasonable measures to confirm the accuracy of information 
obtained on the beneficial owners of a corporation, trust or other entity 
that is a client

• A requirement to aggregate on the beneficiary when applying  
the 24-hour rule to certain transactions

• A requirement for financial entities to treat prepaid payment products 
and related accounts similarly to bank accounts

• An expansion to all reporting entity sectors of the requirement  
to determine whether a client is a politically exposed person  
or the head of an international organization in certain circumstances

• A requirement for the life insurance sector to keep records and verify  
the identity of a beneficiary before a payout

• New methods that reporting entities can use to verify the identity  
of person and entities.

For further information, click here.

https://www.fintrac-canafe.gc.ca/covid19/2021-06-01-eng
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Key Regulatory Developments in the United States

Source/Date Brief description

Securities and 
Exchange Commission 
(SEC)

November 18, 2021

SEC proposes rule to provide transparency in securities lending market 

The SEC today published proposed Exchange Act Rule 10c-1, which would 
require lenders of securities to provide the material terms of securities 
lending transactions to a registered national securities association, such 
as the Financial Industry Regulatory Authority. The registered national 
securities association would then make the material terms of the securities 
lending transaction available to the public.

The proposed rule is consistent with Congress’s mandate in the Dodd-
Frank Act that the Commission increase transparency regarding the loan or 
borrowing of securities for brokers, dealers, and investors by ensuring that 
market participants, the public, and regulators have access to timely and 
comprehensive information about the market for securities lending.

The public comment period will remain open for 30 days following 
publication of the proposal in the Federal Register.

Further information can be found here.

https://www.sec.gov/news/press-release/2021-239
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Securities and 
Exchange Commission 
(SEC)

November 18, 2021

SEC announces enforcement results for FY 2021 

The Securities and Exchange Commission announced that it filed 434 new 
enforcement actions in fiscal year 2021, representing a 7 percent increase 
over the prior year. Seventy percent of these new or “stand-alone” actions 
involved at least one individual defendant or respondent. The new actions 
spanned the entire securities waterfront, including against emerging threats 
in the crypto and SPAC spaces. 

The agency filed 697 total enforcement actions in fiscal year 2021, including 
the 434 new actions, 120 actions against issuers who were delinquent in 
making required filings with the SEC, and 143 “follow-on” administrative 
proceedings seeking bars against individuals based on criminal convictions, 
civil injunctions or other orders. This represented a 3 percent decrease over 
the total actions filed in fiscal year 2020.

In fiscal year 2021, which ended on September 30, the SEC also obtained 
judgments and orders for nearly US$2.4 billion in disgorgement and more 
than US$1.4 billion in penalties, which represented a respective 33 percent 
decrease and 33 percent increase over amounts ordered in the prior fiscal 
year in these categories.

Fiscal year 2021 also was a record year for whistleblower awards,  
with the SEC awarding a total of US$564 million to 108 whistleblowers.  
The whistleblower program also surpassed US$1 billion in awards over  
the life of the program.

Further information can be found here.

https://www.sec.gov/news/press-release/2021-238
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Commodity Futures 
Trading Commission 
(CFTC)

November 17, 2021

CFTC issues request for information and comment on swap clearing 
requirements to address IBOR transition 

The CFTC issued a request for information and comment related to the 
swap-clearing requirement under Part 50 of its regulations. The comment 
period will be open for 60 days after publication in the Federal Register. 

This request for information and comment invites public feedback 
regarding changes to the swap clearing requirement in order to address  
the forthcoming cessation or non-representativeness of the London 
Interbank Offered Rate and other interbank offered rates (IBORs), as well 
as the market adoption of alternative reference rates, such as the Secured 
Overnight Financing Rate.

The request for information and comment seeks input from market 
participants and interested members of the public on all aspects of the 
swap clearing requirement that may be affected by the transition from 
IBORs to alternative reference rates. It also includes enumerated requests 
for data and other information related to IBOR and alternative reference rate 
swaps and enumerated requests for comment related to the CFTC’s current 
swap clearing requirement, alternative reference rate swaps, new swap 
product documentation and swap-clearing requirement specifications.

Further information can be found here.

https://www.cftc.gov/PressRoom/PressReleases/8459-21
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Securities and 
Exchange Commission 
(SEC)

November 4, 2021

SEC approves PCAOB rule to establish a framework for determinations 
under Holding Foreign Companies Accountable Act

The Securities and Exchange Commission announced that it has approved 
the Public Company Accounting Oversight Board’s (PCAOB) Rule 6100— 
Board Determinations Under the Holding Foreign Companies Accountable 
Act. Rule 6100 will establish a framework for the PCAOB’s determinations 
under the Holding Foreign Companies Accountable Act (HFCAA) that the 
PCAOB is unable to inspect or investigate completely registered public 
accounting firms located in a foreign jurisdiction because of a position 
taken by an authority in that jurisdiction. 

The Sarbanes-Oxley Act of 2002, as amended, mandates that the 
PCAOB inspect registered public accounting firms in both the United 
States and in foreign jurisdictions and investigate potential statutory, rule, 
and professional standards violations committed by registered public 
accounting firms and their associated persons. The HFCAA requires that  
the PCAOB determine whether it is unable to inspect or investigate 
completely registered public accounting firms located in a foreign 
jurisdiction because of a position taken by an authority in that jurisdiction. 
PCAOB Rule 6100 establishes:

• The process for the PCAOB’s determinations under the HFCAA; 

• The factors the PCAOB will evaluate and the documents and information 
the PCAOB will consider when assessing whether a determination  
is warranted; 

• The form, public availability, effective date and duration of such 
determinations; and 

• The process by which the Board will reaffirm, modify or vacate  
any such determinations.

The Commission’s order approving PCAOB Rule 6100 will be published  
in the Federal Register. PCAOB Rule 6100 is effective immediately.

Further information can be found here.

https://www.sec.gov/news/press-release/2021-226
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Securities and 
Exchange Commission 
(SEC)

October 18, 2021

SEC staff releases report on equity and options market structure 
conditions in early 2021

The SEC published a Staff Report on Equity and Options Market Structure 
Conditions in Early 2021, which focuses on the January 2021 trading activity 
of GameStop Corp (GME), the most famous of the “meme stocks.” Because 
the meme stock episode raised several questions about market structure, 
the staff report also provides an overview of the equity and options market 
structure for individual investors.

The meme stocks experienced a dramatic increase in their share price 
in January 2021 as bullish sentiments of individual investors filled social 
media. As the companies’ share prices skyrocketed to new highs, increased 
attention followed, and their shares became known as “meme stocks.” Then, 
as the end of January approached, several retail broker-dealers temporarily 
prohibited certain activity in some of these stocks and options. GME 
experienced a confluence of all of the factors that impacted the meme 
stocks: (1) large price moves, (2) large volume changes, (3) large short 
interest, (4) frequent Reddit mentions, and (5) significant coverage  
in the mainstream media.

The Report concludes with the staff identifying areas of market structure 
and SEC regulatory framework for potential study and additional 
consideration. These include:

1. Forces that may cause a brokerage to restrict trading;

2. Digital engagement practices and payment for order flow;

3. Trading in dark pools and wholesalers; and

4. The market dynamics of short selling.

Further information can be found here.

https://www.sec.gov/news/press-release/2021-212


Global Financial Markets Regulatory Review   •   67

Jim Hamilton’s World of 
Securities Regulation

October 18, 2021

SEC signals tougher approach to investigations, enforcement remedies 

At this year’s Practising Law Institute’s SEC Speaks, top officials in the 
Division of Enforcement (the Division) indicated that the staff will be taking  
a harder line in its approach to investigations and remedies sought.  
In addition to placing some restrictions on the Wells process such as the 
submission of whitepapers, the staff will also be seeking admissions  
in settlements for some of the more egregious cases, a policy which fell  
out of favor under the last chairman.

New era for remedies. Enforcement Director Gurbir S. Grewal, the former 
New Jersey Attorney General who was appointed to the position in June, 
outlined a series of changes that the Division is implementing for the better 
protection of investors. One of the most significant changes is embracing 
the policy of requiring admissions from respondents in the most egregious 
cases, a policy which had fallen by the wayside under SEC Chair Gary 
Gensler’s predecessor, Jay Clayton.

Wells meetings. Grewal said that defendants can also expect some 
changes to the Wells process, with a view towards making it more 
streamlined. For example, the deputy director will be present for Wells 
meetings that involve novel cases; however, more routine cases will involve 
the presence of front-line staff such as unit chiefs, he explained. While he 
and Deputy Director of Enforcement Sanjay Wadhwa will still sit in on some 
Wells meetings, it should not be expected of every Wells meeting.

Further information can be found here.

Securities and 
Exchange Commission 
(SEC)

September 29, 2021

SEC proposes to enhance proxy voting disclosures by investment  
funds and require disclosure of “say-on-pay” votes for institutional 
investment managers

The Securities and Exchange Commission proposed amendments to Form 
N-PX to enhance the information mutual funds, exchange-traded funds, 
and certain other funds report about their proxy votes. The proposed 
rulemaking would require funds to tie the description of each voting matter 
to the issuer’s form of proxy and to categorize each matter by type  
to help investors identify votes of interest and compare voting records.  
The proposal also would prescribe how funds organize their reports and 
require them to use a structured data language to make the filings easier 
to analyze. Funds would also be required to disclose how their securities 
lending activity impacted their voting.

Further, the rulemaking would require institutional investment managers to 
disclose how they voted on executive compensation, or so-called “say-on-
pay” matters, which would fulfill one of the remaining rulemaking mandates 
under the Dodd-Frank Wall Street Reform and Consumer Protection Act. 
Managers generally would be subject to the same Form N-PX reporting 
requirements as funds with respect to their say-on-pay votes.

Further information can be found here.

https://jimhamiltonblog.blogspot.com/2021/10/sec-signals-tougher-approach-to.html
https://www.sec.gov/news/press-release/2021-202


68   •   Global Financial Markets Regulatory Review

Commodity Futures 
Trading Commission 
(CFTC)

September 29, 2021

CFTC staff issues advisory to clarify activities that may trigger SEF 
registration requirement

The CFTC’s Division of Market Oversight issued a staff advisory clarifying 
certain trading activities may trigger compliance with the swap execution 
facility (SEF) registration requirement in the Commodity Exchange Act 
(CEA) and CFTC regulations.

This advisory states an entity may need to register as a SEF when: 

1. Facilitating trading or execution of swaps through one-to-many or 
bilateral communications;

2. Facilitating trading or execution of swaps not subject to the trade 
execution requirement in CEA section 2(h)(8);

3. Providing non-electronic means for the execution of swaps; or

4. Currently registered with the CFTC in some other capacity, such  
as a commodity trading advisor or an introducing broker, if its facility  
falls within the SEF definition.

A determination whether a particular facility is required to register depends 
on all of the relevant facts and circumstances of the facility’s operations.

Further information can be found here.

https://www.cftc.gov/PressRoom/PressReleases/8436-21
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Securities and 
Exchange Commission 
(SEC)

September 27, 2021

SEC delivers report to Congress with recommendations  
from 40th Annual Small Business Forum

On September 27, 2021 the Office of the Advocate for Small Business 
Capital Formation delivered a report to Congress on the Securities and 
Exchange Commission’s 40th Annual Small Business Forum. The 2021 
Forum took place virtually on May 24–27, 2021, with each session featuring 
panelists with in-depth knowledge of the issues facing small businesses 
across the country, spotlighting the following topics:

• Finding Your First Dollars: Navigating Your Way to Raise Early Rounds

• Doing Your Diligence: How Savvy Early-Stage Investors Build  
Diversified Portfolios

• Diversifying Capital Allocators: Tools for Emerging and Smaller Funds  
and Their Managers

• Small Cap Insights: Perspectives on Smaller Public Companies

The report provides a summary of the Forum proceedings, including 
the recommendations developed by participants for changes needed 
to the capital raising framework and the Commission’s responses to the 
recommendations. The report seeks to incorporate the passion conveyed 
by the talented and thoughtful speakers and participants who spoke openly 
and candidly about their successes and challenges in capital formation,  
as well as ways to enable a more inclusive capital formation ecosystem. 
Video archives of the discussions, including remarks from all five 
Commissioners, are available online.

Further information can be found here.

https://www.sec.gov/news/press-release/2021-194
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Key Regulatory Developments Singapore 

Source/Date Brief description

Monetary Authority  
of Singapore (MAS) 

November 3, 2021

MAS proposes changes to classification of investment products  
for retail investors

The MAS issued a consultation paper that proposes classifying certain 
investment products as complex in order for enhanced safeguards to apply 
when they are distributed to retail investors. The consultation seeks to 
enhance the existing complex products regime, which was first introduced 
in 2012, by maintaining a balance between providing retail investors 
convenient access to a range of investment products, while ensuring 
that sufficient safeguards are in place to enable them to make informed 
investment decisions.

For further information click here. 

Monetary Authority  
of Singapore (MAS) 

October 1, 2021

MAS and financial industry to use new digital platform to fight  
money laundering

The MAS announced that it will introduce Collaborative Sharing of ML/TF 
Information & Cases (COSMIC)—a digital platform and enabling regulatory 
framework. COSMIC will allow financial institutions to share with each other 
information on customers or transactions, when they cross material risk 
thresholds, in order to prevent money laundering (ML), terrorism financing 
(TF) and proliferation financing (PF). MAS will stipulate in the legislation 
that this information sharing by financial institutions is permitted only for 
the purpose of combating ML, TF and PF. COSMIC, which MAS plans to 
launch in the first half of 2023, will be the first centralized platform where 
information is shared in a structured format that allows for seamless 
integration with data analytics tools. 

For further information click here.

Public Events & Conferences

Source/Date Brief description

FIA

December

7-8, 2021

Asia Derivatives Conference

FIA will be hosting this two-day virtual event for the cleared derivatives 
community to build an understanding of how global trends along with 
regional issues combine to shape the Asia-Pacific markets. 

For further information click here. 

https://www.mas.gov.sg/news/media-releases/2021/mas-proposes-changes-to-classification-of-investment-products-for-retail-investors
https://www.mas.gov.sg/news/media-releases/2021/mas-and-financial-industry-to-use-new-digital-platform-to-fight-money-laundering
https://www.fia.org/events/asia-derivatives-conference
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Monetary Authority  
of Singapore (MAS)

November 

8-12, 2021

Singapore FinTech Festival (SFF) 2021

MAS, in partnership with the Association of Banks in Singapore (ABS) and 
in collaboration with Constellar Exhibitions, a subsidiary of Constellar 
Holdings (formerly known as SingEx-Sphere Holdings), hosted this five-
day hybrid physical and digital event for the global fintech community to 
engage and connect on how Web 3.0 and key technological advances will 
power the future of financial services. A new entity, Elevandi, a non-profit 
organization set up by the MAS, will be tasked to foster an open dialogue 
between the public and private sectors, to harness FinTech for growth and 
development in the new digital economy and to create more opportunities 
for collaboration among the global Fintech community beyond the SFF. 

For further information click here. 

Clients Alerts & Briefings 

Source/Date Brief description

Dentons Rodyk 
(Singapore) 

Monetary Authority of 
Singapore (MAS) 

October 11, 2021

The long and short of taking longer to pay—buy now, pay later schemes

With an increase in the number merchants partnering with start-ups and 
fintech companies offering a new method of payment known as the Buy 
Now, Pay Later (BNPL) scheme, which allows consumers, to pay for an item 
over a short period of time, in monthly instalments, without the need to 
incur interest charges or fees, the MAS is assessing whether a regulatory 
framework is necessary to guide the evolution of BNPL schemes as they 
become more widely used in Singapore. 

In the future BNPL schemes may be required to adopt fair dealing  
practices and provide clear disclosure of the late fees chargeable  
at the point of account opening, to ensure that consumers are fully  
aware of the consequences of not paying on time.

To read the full article, click here. 

Dentons Rodyk 
(Singapore)

Singapore Exchange 
Securities Trading 
Limited (SGX-ST)

September 6, 2021 

SPAC—Singapore’s Placing Another Choice

SGX-ST is the first bourse in Asia to allow special-purpose acquisition 
companies (SPAC) to be listed. A SPAC listing on the SGX-ST will be  
on the Mainboard of the SGX-ST. The Mainboard rules regarding SPACs 
cover listing criteria, pre-business combination (de-SPAC) and  
de-SPAC conditions.

To read the full article, click here. 

https://www.mas.gov.sg/news/media-releases/2021/singapore-fintech-festival-2021-to-take-place-from-8-to-12-november-with-key-focus-on-web-3-0
https://dentons.rodyk.com/en/insights/alerts/2021/october/10/the-long-and-short-of-taking-longer-to-pay-buy-now-pay-later-schemes
https://dentons.rodyk.com/en/insights/alerts/2021/september/6/spac-singapore-placing-another-choice
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Key Regulatory Developments in Hong Kong

Source and Date Brief Description 

Securities and Futures 
Commission (SFC)

November 5, 2021

Green and Sustainable Finance Cross-Agency Steering Group reaffirms 
commitment to develop Hong Kong as green finance hub

The Green and Sustainable Finance Cross-Agency Steering Group in Hong 
Kong (the Group), established in May 2020 and co-chaired by the Hong 
Kong Monetary Authority (HKMA) and the SFC, has issued a statement  
in support of the 2021 United Nations Climate Change Conference.  
The Group’s membership includes the Environment Bureau, Financial 
Services and the Treasury Bureau, HKEX, the Insurance Authority and  
the Mandatory Provident Fund Schemes Authority. The Group reaffirms  
its commitment to strengthening Hong Kong’s financial ecosystem  
for a greener and more sustainable future and reiterates its support  
for Hong Kong’s Climate Action Plan 2050 of the Government. 

For more information, click here.

Securities and Futures 
Commission (SFC)

October 29, 2021

SFC concludes consultation on conduct requirements for bookbuilding 
and placing activities

The SFC released consultation conclusions on conduct requirements 
for capital market transactions in Hong Kong which clarified the roles of 
intermediaries and set out the expected standards in bookbuilding, pricing, 
allocation and placing activities. 

For more information, click here.

Securities and Futures 
Commission (SFC)

October 28, 2021

SFC concludes consultation on amendments to Code on Pooled 
Retirement Funds

The SFC released consultation conclusions on proposed amendments  
to the Code on Pooled Retirement Funds (PRF). The SFC will implement  
the proposals set out in the consultation paper with clarifications on 
specific requirements, such as the obligations of PRFs’ key operators and  
to allow flexibility for certain operational and disclosure requirements.

For more information, click here.

https://apps.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=21PR112
https://apps.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=21PR109
https://apps.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=21PR108
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Hong Kong Monetary 
Authority (HKMA)

October 21, 2021

PBoC and HKMA sign MoU on supervisory cooperation for fintech 
innovation in Guangdong-Hong Kong-Macao Greater Bay Area

The People’s Bank of China (PBoC) and the HKMA have recently signed the 
Memorandum of Understanding (MoU) on Fintech Innovation Supervisory 
Cooperation in the Guangdong-Hong Kong-Macao Greater Bay Area, which 
aims to fully implement the Outline Development Plan for the Guangdong-
Hong Kong-Macao Greater Bay Area issued by the Central Committee of 
the Communist Party and the State Council. 

Under the MoU, the two authorities have agreed to link up the PBoC’s 
Fintech Innovation Regulatory Facility with the HKMA’s Fintech Supervisory 
Sandbox in the form of a network. Under the premise of compliance with 
laws and regulations, the “network link-up” will promote financial technology 
innovation cooperation, enhance the quality and efficiency of financial 
services in the GBA, and strengthen financial support for the development 
of the GBA in an orderly fashion.

For more information, click here.

Hong Kong Monetary 
Authority (HKMA)

October 18, 2021

HKMA announces a list of eligible banks in Hong Kong for launching  
the Cross-boundary Wealth Management Connect Pilot Scheme

The HKMA announced the names of 19 eligible banks in Hong Kong 
that can launch cross-boundary wealth management connect (WMC) 
services (Southbound participating banks, Northbound participating 
banks). These banks, together with their respective Mainland partner banks 
whose eligibility for providing pilot Cross-boundary WMC services has 
been confirmed by the relevant Mainland regulatory authorities, can start 
providing cross-boundary WMC services together.

For more information, click here.

Securities and Futures 
Commission (SFC)

October 7, 2021

First joint SFC-HKMA survey indicates active investment  
products market

The SFC and the Hong Kong Monetary Authority (HKMA) released the 
findings of their first joint survey on the sale of non-exchange traded 
investment products by licensed corporations (LCs) and registered 
institutions (RIs).

A total of 308 LCs and 64 RIs reported selling investment products with 
an aggregate transaction amount of HK$5.7 trillion during 2020, with 
the participation of more than 700,000 investors. Structured products 
(HK$2.764 trillion) accounted for the largest share of the aggregate 
transaction amount, followed by collective investment schemes (CIS) 
(HK$1.425 trillion) and debt securities (HK$1.058 trillion).

For more information, click here.

https://www.hkma.gov.hk/eng/news-and-media/press-releases/2021/10/20211021-4/
https://www.hkma.gov.hk/eng/news-and-media/press-releases/2021/10/20211018-4/
https://apps.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=21PR97
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Securities and Futures 
Commission (SFC)

October 6, 2021

SFC supports Chief Executive’s initiatives

The SFC welcomes and fully supports the initiatives in the Chief  
Executive’s Policy Address to enhance Hong Kong’s status as an 
international financial center.

To enhance Hong Kong’s role as a key offshore RMB center, the SFC  
is setting up a working group—comprising the HKMA and the Stock 
Exchange of Hong Kong Limited—to conduct a feasibility study on 
promoting trading of RMB-denominated securities in Hong Kong. 

For more information, click here.

Securities and Futures 
Commission (SFC)

October 4, 2021

SFC sets out standards for operational resilience and remote  
working arrangements

The SFC has published a report setting out regulatory standards in order 
to promote the operational resilience of intermediaries. The report also 
discusses measures to manage major possible risks of remote working 
arrangements, including working from home.

For more information, click here.

https://apps.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=21PR96
https://apps.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=21PR95
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Global presence

Locations in purple represent Dentons o�ices.
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