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1. What’s the difference between an independent 
contractor and an employee?  

2. What are the legal and financial implications if my 
drone operator is classified as an employee?  

3. Practical tips  
 

 

Overview 



• There is a high level of skill and regulatory compliance required to 
operate drones in Canada  

• Drone operators are a cost-effective way of incorporating drones into a 
business 

• Employers should ensure that drone operators are classified as 
independent contractors and not employees  
• Employers owe certain legal duties to their employees  
• Employees have specific legal rights that independent contractors do not have 
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Hiring a drone operator 



1. What’s the difference between 
an independent contractor and 
an employee?  

 



• The essential distinction is that an independent contractor performs his 
or her work independently or “as a person in business on his own 
account”  
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What’s the difference between an independent 
contractor and an employee?  



• A drone services operator is more likely to be considered an independent 
contractor where:  
• level of control exercised by the business over the drone operator’s activities is 

minimal;   
• drone operator provides his or her own equipment and hires his or her own 

subordinates;   
• drone operator assumes a meaningful degree of financial risk;   
• drone operator assumes a meaningful degree of responsibility for management 

and investment in his or her business; and  
• drone operator has a meaningful opportunity to profit in the performance of his 

or her own tasks. 
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Drone operator as independent contractor  



2.  What are the legal and 
financial implications if your 
drone operator is classified 
as an employee?  

 



• There are significant legal and financial implications for a business if a 
drone operator is considered an employee rather than an independent 
contractor 

• Independent contractors are not entitled to employment rights under the 
Ontario Employment Standards Act, 2000 
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Rights of independent contractors 



• If drone operators are considered employees, they may be entitled to:  
• Minimum wage; 
• Overtime pay; 
• Public holiday pay; 
• EI and CPP contributions; and   
• Reasonable notice and severance in the case of dismissal without cause. 

• Potential damages under the Ontario Human Rights Code and Ontario 
Occupational Health and Safety Act for human rights and health and safety 
violations that occurred in the course of employment 

• If a drone operator causes an accident in the course of operating a drone for your 
business, your business may be held vicariously liable for the damages of third-
parties 
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Rights of employees 



3.  Practical tips 

 



• Drone Services Agreement – draft carefully to make clear that the drone 
operator is an independent contractor 

• Drone operator should:  
• Issue invoices for his/her services;  
• Register for GST purposes; and  
• File income taxes as independent contractor. 
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Practical tips 



• The reality of the employment relationship should demonstrate that the 
drone operator is an independent contractor:  
• Degree of subordination between the business and drone operator is minimal; 
• Drone operator has significant autonomy over his/her work schedule and the 

manner which work is performed; and 
• Employer allows the drone operator to work for other businesses 
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Practical tips 



• Be careful not to misclassify drone operator who are actually employees 
as independent contractors 
• Drone services companies vs. “in-house” drone services operator 

• The Ministry of Labour can impose serious penalties on businesses that 
mischaracterize employees as independent contractors to avoid 
providing employee benefits  

• A recent amendment to the Ontario Employment Standards Act, 2000 
shifts the burden to employers to prove that an independent contractor is 
not an employee if a complaint is filed with the Ministry of Labour 
• May result in increased scrutiny on employers who attempt to misclassify 

employees as independent contractors  
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A note of caution  



Dentons Employment & Labour Law Blog 

           http://www.employmentandlabour.com/ 



Dentons Drone Law Blog 

                       www.dronelawcanada.com 



Thank you 

Kathryn McCulloch      Rachel Kattapuram 
kathryn.mcculloch@dentons.com    rachel.kattapuram@dentons.com  
Tel: 416-863-4385      Tel: 416-863-4754 
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