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By J. Randolph Evans
and Douglas Chalmers Jr.

E nacting comprehensive ethics

reform is never an easy process,

and ethics reform in Georgia was

certainly no exception. Legislatures—putting

it mildly—do not like to regulate themselves.

They assume honest and hardworking elect-

ed officials will ordinarily do the right thing

and legalistic rules only serve as opportuni-

ties for partisan political traps. The easiest

solution has always been to change a few

meaningless words, call it ethics reform, and

then claim a huge win. Real ethics reform

requires much more. On May 6, 2005, Gov.

Sonny Perdue signed House Bill 48,1 which

substantially overhauled Georgia’s Ethics in

Government Act (the Act).2 The changes go

into effect on Jan. 9, 2006, and will be seen

and felt by everyone involved. 

This article reviews the changes to

Georgia’s ethics laws that will apply to lob-

byists and legislators in the upcoming 2006

session of the General Assembly. 



SUBSTANTIVE
CHANGES TO
GEORGIA’S 
ETHICS LAWS

Increased Disclosure
Obligations

The disclosure obligations in the
revised act will be strengthened in
three key areas: lobbyist disclo-
sures, personal financial disclosure
statements, and campaign contri-
bution disclosure reports.

Lobbyist Disclosures
First, significant changes were

made to the law governing lobbyist
registration and disclosure of lob-
byist expenditures.

The most significant change in the
lobbyist rules is the expansion of the
definition of the word “lobbyist” to
include individuals who attempt to
influence the awarding of state con-
tracts to vendors (vendor lobbyists),
as well as individuals who attempt
to influence the adoption of agency
rules and regulations (regulatory
lobbyists). At the state level, the Act
currently regulates only the activi-
ties of lobbyists who attempt to
influence the passage or defeat of
legislation (legislative lobbyists).3
Until now, the law has not regulated
the conduct of vendor lobbyists or
regulatory lobbyists. This has left a
significant gap in Georgia’s regula-
tory and disclosure scheme. 

On Oct. 1, 2003, in an attempt to
address this issue, Gov. Perdue
issued an executive order requiring
certain agencies to adopt rules and
regulations requiring registration
of, and disclosures related to, ven-
dor lobbyists.4 The governor’s
executive order was a worthwhile
attempt to require such lobbyists to
register and file disclosure reports.

The scope of the order was neces-
sarily limited, however, by the
powers granted to the governor’s
office. It was quickly recognized
that legislation was also needed. 

The new version of the Act essen-
tially codifies the principles outlined
in the governor’s previous executive
order. In short, the Act now pro-
vides that vendor lobbyists and reg-
ulatory lobbyists are “lobbyists”
under the Act,5 and as such these
individuals are now required to reg-
ister with the State Ethics
Commission (the Commission) and
file disclosure reports in the same
manner as are legislative lobbyists.
These two additions are a significant
improvement in Georgia’s disclo-
sure scheme for lobbying activities. 

It should be noted that the revised
Act defines the term “state agency”
to exclude political subdivisions of
the state and any instrumentalities
thereof.6 Thus, the Act’s regulation
of vendor lobbyists is limited to lob-
byists who attempt to facilitate the
awarding of state contracts. The Act
does not regulate the conduct of lob-
byists who attempt to influence the
issuance of contracts by counties,
cities, municipalities or other politi-
cal subdivisions of the state. 

In addition, the law has been
revised to require additional dis-
closures on lobbying registration
and disclosure forms. Each lobbyist
must disclose, on his or her regis-
tration application, the identity of
each client that has agreed to pay
the lobbyist an amount exceeding
$10,000 in a calendar year.7
Lobbyists must also now classify
their spending by category, includ-
ing such categories as gifts, meals,
entertainment, etc.8

Legislative lobbyists have long
been required to list the number of
the pending bill, resolution, ordi-
nance or regulation on which they

are working. The revisions to the
Act track this requirement by
requiring regulatory lobbyists to
identify the rule or regulation
which they have been retained to
influence.9 These lobbyists are also
required to disclose the name of the
individual or entity on whose
behalf they have undertaken to
influence the rule or regulation.10

Similarly, vendor lobbyists must
identify on their registration appli-
cations the name of the state agency
before which they will be lobby-
ing.11 Vendor lobbyists must also
provide (a) the name of the ven-
dor(s) they are representing, (b) a
description of the contract(s) being
sought, and (c) the monetary
amount of the contract(s).12 The
revisions to the Act  also confirm
that the reporting obligations
imposed by the Act on vendor lob-
byists are cumulative of the obliga-
tions already imposed on vendors
by Section 45-1-6 of the Georgia
Code.13 That statute currently pro-
vides that any vendor who makes a
gift to public employees exceeding
$250 in a calendar year must file a
report disclosing such gifts. Such
reports must still be filed. 

One reporting requirement for
lobbyists was eliminated. Under the
revised Act, a lobbyist need not dis-
close the names of any immediate
family member (i.e., spouse and
children) of any public officer who is
employed by, or whose professional
services are paid for by, the lobbyist.
This provision, Section 21-5-73(d)(2),
was removed from the Act. 

Personal Financial
Disclosure Statements

The revised Act has also signifi-
cantly increases the obligations of
candidates and public officials to
disclose personal financial infor-
mation.14 In addition, the revised
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Act expands the scope of the
reporting obligation to public offi-
cials who were not previously
required to file such reports.

For the first time, a candidate or
public official must disclose (a) real
property owned by his or her
spouse; (b) his or her own occupa-
tion and employer, as well as the
principal business activity of the
employer; (c) his or her spouse’s
occupation and employer, and the
principal business activity of that
employer; and (d) the names of his
or her dependent children.15 In
addition, certain of the existing dis-
closure requirements were tight-
ened. For example, candidates and
public officials must now disclose an
ownership interest in any business
that exceeds $10,000 or 5 percent of
the interests in the business; these
thresholds were previously $20,000
and 10 percent, respectively.16

Further, if the spouse or dependent
children of a candidate or public

official has a direct ownership inter-
est in any business that exceeds
$10,000 or 5 percent of the total inter-
ests in the business (exclusive of
individual stocks or bonds in mutu-
al funds) and the candidate or pub-
lic official has “actual knowledge” of
such ownership interest, he or she
must report the name of any such
business “or subsidiary thereof.”17

In addition, candidates and pub-
lic officials will now need to dis-
close their ownership in real prop-
erty if the value of the property
exceeds $10,000; this threshold was
previously $20,000.18 Moreover, in
calculating the value of the real
property, a mortgage or other such
debt is no longer to be considered.
In other words, the relevant ques-
tion for purposes of the $10,000
threshold is the fair market value of
the property, not the value of the
candidate’s equity in that property. 

It is worth noting that the new
Section 21-5-50(b)(8) seems duplica-

tive of the existing Section 21-5-
50(b)(3). Each section requires dis-
closure of any business in which the
candidate or public official owns a
direct ownership interest which
exceeds defined thresholds. The
only difference is that the new
Section 21-5-50(b)(8) appears to
require disclosure of any “sub-
sidiary” of any business in which
the candidate or business entity
owns the required interest.
Although Section 21-5-50(b)(8)
excludes from the reporting
requirements disclosure of stocks
or bonds held in mutual funds, as a
rule candidates have not been
required to disclose mutual fund
ownership when filing reports
under 21-5-50(b)(3). The Legislature
may want to revisit this issue in the
next session to reconcile these two
provisions and eliminate any dupli-
cation arising therefrom. 

In addition to the expansion of
the personal disclosure obligations,
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the scope of the obligation to file
personal financial disclosure state-
ments has also been broadened to
include members and executive
directors of state “commissions.”
This change occurred because the
definition of “public officer” was
expanded to include such individ-
uals.19 Previously, this definition
was limited in relevant part to the
executive director and members of
each “board” or “authority.” 

Enhanced Penalties
In addition to these changes to

the disclosure obligations, the revi-
sions to the Act increases the penal-
ties that may be imposed for viola-
tions of the Act. 

Penalties Generally
Under the current law, with one

significant exception discussed
below, the maximum fine that may
be imposed by the Commission for
any single violation of the Act is
$1,000.20 The revised Act signifi-
cantly enhances the available penal-
ties for repeat offenders. The Act
will now provide that “a civil
penalty not to exceed $5,000 may be
imposed for a second occurrence of
a violation of the same provision
and a civil penalty not to exceed
$10,000 may be imposed for each
third or subsequent occurrence of a
violation of the same provision.”21

In short, once the Commission
has determined that a candidate or
public official has violated a provi-
sion of the Act, that candidate or
public official may be fined $5,000
for a second violation of the same
provision, and $10,000 for a third
such violation. This is a significant
increase in the Commission’s
enforcement authority. This is par-
ticularly true in light of the fact that
penalties are generally paid out of
the candidate’s personal funds. 

In order to ameliorate the dangers
that these significantly increased
penalties might be imposed in
unwarranted cases, the Legislature
added two important safety valves.
First, the Act will now provide that:

the same error, act, omission, or
inaccurate entry shall be consid-
ered a single violation if the
error, act, omission, or inaccurate
entry appears multiple times on
the same report or causes further
errors, omissions, or inaccurate
entries in that report or in any
future reports or further viola-
tions in that report or in any
future reports.22

The principal purpose of this restric-
tion is to ensure that, if an error
appears on a disclosure report, and
that same error either appears multi-
ple times on the same report or caus-
es further errors on other reports,
the candidate or public official has
committed at most one violation. 

One example of how this might
occur is a candidate’s failure to dis-
close a contribution or expenditure
in excess of $101, which would be a
violation of the Act. Any such
omission would, however, also
necessarily affect the summary
pages on the report for that report-
ing period. The resulting failure to
properly report the total amount of
all contributions or expenditures
on the summary pages would
potentially be another, separate
violation of the Act. An error on the
summary pages on a given report

also necessarily carries over to the
summary pages on subsequent
reports, which would result in
potentially additional, separate
violations of the Act. Under the
safety valve provision, the initial
error that caused these problems,
i.e., the failure to disclose a contri-
bution or expenditure, will result
in only one violation of the Act,
rather than multiple violations.

This safety valve provision may
also come into play if a given con-
tributor is improperly or inade-
quately identified on more than one
occasion. The Commission’s rules
require that the corporate, labor
union, or other affiliation of a polit-
ical action committee (PAC) be dis-
closed whenever the PAC makes a
campaign contribution.23 If a PAC
were to make multiple contribu-
tions, and the campaign omitted
each time to include the PAC’s affil-
iation information, this would be
the “same error.” As such, multiple
incomplete entries as to the same
contributor would result in a maxi-
mum of one violation of the Act. 

The second important safety
valve that the Legislature inserted
into this provision is a reference to
the revised “technical defects” pro-
visions (discussed below).24 For
minor, technical violations of the
Act, the maximum fine that may be
imposed is $50. This provision thus
minimizes the risk that a candidate
may face a fine of thousands of dol-
lars for failing to properly disclose,
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for example, proper addresses for
campaign contributors whose con-
tributions are otherwise properly
disclosed on the reports.25

Penalties Related to Public
Utility Contributions

In addition to increasing the
fines that may be imposed by the
Commission generally for viola-
tions of the Act, the revisions also
increase the penalties that may be
imposed in connection with contri-
butions by regulated public utili-
ties to candidates for the Public
Service Commission. The current
law prohibits any person “acting
on behalf of a public utility corpo-
ration regulated by the Public
Service Commission” from making
a contribution to any political cam-
paign.26 The same statutory section
also provides: 

Any person who knowingly
violates this subsection with
respect to a member of the
Public Service Commission, a
candidate for the Public Service
Commission, or the campaign
committee of a candidate for the
Public Service Commission
shall be guilty of a felony and
shall be punished by imprison-
ment for not less than one nor
more than five years or by a fine
not to exceed $5,000 or both.27

Under the Act as revised, the fine
that may be imposed for such an
intentional violation has been dou-
bled to $10,000.28

Conflicts of Interest
Contrary to some reports, the

Commission has never had the
authority to investigate and decide
matters involving the official con-
duct of legislators. Instead, the
jurisdiction of the Commission was
limited to enforcing the Act, which
is aimed at the political or cam-

paign-related activities of candi-
dates for office. This paralleled the
federal level where the Federal
Election Commission enforces laws
regarding campaign related activi-
ties, with House and Senate ethics
committees enforcing House and
Senate rules governing the conduct
of their members. The problem in
Georgia has been that there were
no effective rules or mechanisms
for governing the conduct of mem-
bers of the Legislature in their offi-
cial capacity. 

The revised Act creates a Joint
Legislative Ethics Committee
(JLEC), a new body that will
address conflicts of interest com-
plaints against members of the
General Assembly and legislative
employees.29 In so doing, the
Legislature rejected suggestions
that the Commission be granted
the authority to investigate con-
flicts of interest, and instead
opted for a self-policing mecha-
nism. A joint, ten-member biparti-
san committee, consisting of
minority and majority members
of both chambers and the house
speaker and senate President pro
tempore, JLEC will “advise and
assist the General Assembly in
establishing rules and regulations
relating to conflicts between the
private interests of a member of
the legislative branch of state gov-
ernment and the duties as
such.”30 Although certain rules
related to conflicts of interest
already exist in the Code of Ethics
for Government Service,31 those
rules are relatively limited, and
they relate almost exclusively to
business transactions between
public officials and state agencies.
Presumably, the rules recom-
mended to the General Assembly
by JLEC will supplement these
existing rules.

Under the revised Act, JLEC will
“receive and investigate all com-
plaints alleging a violation of the
rules and regulations established
by the committee.”32 JLEC is
authorized to issue sanctions
against legislative employees who
violate the conflict of interest
rules.33 With respect to members of
the General Assembly, the commit-
tee’s authority is limited to making
recommendations to the respective
house of the type of punishment to
be imposed.34 The statute does not
provide JLEC itself with the
authority to impose punishments
on members of the General
Assembly. Because JLEC itself is
made up of members of both the
House and Senate, any such provi-
sion might be unconstitutional in
light of Article 3, Section 4,
Paragraph 7 of the state
Constitution, which provides:

Each house shall be the judge of
the election, returns, and quali-
fications of its members and
shall have power to punish
them for disorderly behavior or
misconduct by censure, fine,
imprisonment, or expulsion;
but no member shall be
expelled except by a vote of
two-thirds of the members of
the house to which such mem-
ber belongs.35
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Regulation of
Acceptance,
Solicitation and 
Use of Campaign
Contributions

In addition, the revisions to the
Act add some important regula-
tions and restrictions concerning
the acceptance, solicitation, and
uses of campaign contributions. 

Acceptance and Solicitation
of Contributions during
Legislative Session

The Act has long prohibited mem-
bers of the General Assembly or
public officials elected statewide
from accepting campaign contribu-
tions during a legislative session. In a
1995 opinion, however, the Attorney
General indicated that candidates
also should not solicit contributions
or pledges of contributions during
the session.36 The Attorney General
stated that, “while the [Act] does not
expressly prohibit an incumbent
member of the General Assembly
from soliciting a pledge or setting
goals for contributions during a leg-
islative session, such actions would
clearly be contrary to the policies and
purposes of the Act and should be
avoided.”37 The opinion based this
conclusion on the fact that “a strong
argument can be made that, while
the statute does not expressly pro-
hibit the solicitation of ‘pledges’ or
‘goals,’ they could still very well be
considered ‘contributions,’” the
acceptance of which during a legisla-
tive session would violate the Act.38

The new version of the Act
acknowledges and codifies the prin-
ciples in the Attorney General’s
opinion. Specifically, public officials
are now barred from seeking or
accepting either contributions or
pledges of contributions during the
legislative session.39 An exception in

the law continues to allow candi-
dates to accept contributions during
the session if they are proceeds from
a fundraising event held before the
session began.40 The revisions to the
Act also clear up a potential ambigu-
ity by confirming that contributions
may still be made to political parties
during the session, and that public
officials may attend political party
fundraisers during the session.41

“Ordinary and Necessary”
Expenses

The Act has long provided that
campaign contributions may be uti-
lized “only to defray ordinary and
necessary expenses . . . incurred in
connection with such candidate’s
campaign for elective office or such
public officer’s fulfillment or reten-
tion of such office.”42 The Act has
not, however, defined the phrase
“ordinary and necessary expenses.” 

For the first time, the law now
defines the phrase “ordinary and
necessary expenses.” Specifically,
the Act provides that this term shall
include, but shall not be limited to:

expenditures made during the
reporting period for office costs
and rent, lodging, equipment,
travel, advertising, postage, staff
salaries, consultants, files stor-
age, polling, special events, vol-
unteers, reimbursements to vol-
unteers, contributions to non-
profit organizations, and flowers
for special occasions, which shall
include, but are not limited to,
birthdays and funerals, and all
other expenditures contemplat-
ed in Code Section 21-5-33.43

Most of the items on the list are
non-controversial. There is one
issue, however, that may be signif-
icant to legislators. 

The significant change is the addi-
tion of the word “lodging.” In a case
involving former House Majority

Leader Jimmy Skipper, which was
decided in November 2004, shortly
before the 2005 legislative session,
the Commission ruled that Skipper
violated the Act by using campaign
funds to pay for the costs of an apart-
ment in Atlanta. Skipper had spent
$18,768 in campaign donations to
keep the apartment year-round in
Atlanta in 2001 and 2002. In a hotly
contested 3-2 vote, the Commission
fined Skipper $2,000 and ordered
him to personally repay all of the
“legislative housing costs” that had
been paid for by the campaign. 

This ruling had potentially far-
reaching implications for the many
legislatures who live outside
Atlanta but who nonetheless need
to maintain a residence in the city
during the annual legislative ses-
sion. In the Skipper case, the
Commission ruled that legislators
who keep apartments in Atlanta
should first pay the costs of rent or
a mortgage with the $128/day per
diem that lawmakers are paid for
each day they are on official state
business. The Commission deter-
mined that campaign funds may be
used for this purpose only after the
per diem has been exhausted. The
Commission rejected arguments
that, by imposing requirements on
the use of the per diem, which is not
covered by the Act, the
Commission was exceeding the
scope of its authority, which by law
is limited to enforcement of the Act. 

The addition of the word “lodg-
ing” in the Act may have been a
response to the Skipper case. The
Legislature apparently intended to
clarify that, subject to the long-
standing restrictions on personal
use of campaign funds, a member
of the General Assembly may use
campaign funds to pay for the costs
of lodging in Atlanta when on offi-
cial or campaign business.
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The Legislature’s attempt to
address this issue may not, however,
finally resolve the issue. In the
Skipper case, the Commission did
not take the position that campaign
funds may not be used for lodging
during the session. The Commission
instead focused on the relationship
between the per diem and the use of
campaign funds. A narrow majority
of the Commission held that a mem-
ber must first exhaust the per diem
before he or she may use campaign
funds to pay for any lodging costs. A
change in the Act that confirms that
legislators may use campaign funds
for lodging does not necessarily
affect this ruling, because the change
does not directly address the rela-
tionship between the per diem and
the use of campaign funds.

Another major factor may also
bear on this issue. Specifically, the
membership of the Commission has
changed since the ruling in the
Skipper case. In addition, in a recent
hearing, current Commission
Chairman Steve Farrow indicated
that the Commission may revisit
this issue in another pending case.

Level Playing Field
The Act as amended also

includes a number of provisions
designed to level the playing field
in a number of areas related to
campaigns and public service. 

Nepotism Rules
The revisions to the Act prohibit

senior state officials from promot-
ing family members for state gov-
ernment positions that pay annual
salaries of $10,000 or more.44 The
prohibition applies to every consti-
tutional officer; every elected state
official including members of the
General Assembly; the executive
head of every department or
agency; and the executive director

and member of every board, com-
mission or authority. 

Judicial Appointments and
Campaign Contributions

The ethics package also included
a new prohibition on the granting of
judicial appointments to any indi-
vidual who has made a contribution
to the governor’s campaign either
(a) in the 30-day period preceding
the vacancy, unless the contribution
is refunded, or (b) on the date of the
vacancy or anytime after the vacan-
cy occurs.45 The obvious intent of
such a provision is to avoid creating
an appearance that judicial appoint-
ments are in any way related to
campaign contributions. 

Tighter Rules
Governing Lobbyists

The revised Act also imposes a
number of important, additional
restrictions on the activities of lob-
byists.

Elimination of 
Revolving Door

First, the revisions to the Act pro-
hibits all constitutional officers; elect-
ed state officials, including members
of the General Assembly; the execu-
tive head of every state department
or agency, whether elected or
appointed; and the executive direc-
tor of each state board, commission
or authority from lobbying until one
year after the termination of their
employment.46 An exception exists
for officials who would otherwise
qualify for this prohibition but who
remain in state government. The
introduction of this provision will
prevent senior state officials who
have recently left government serv-
ice from cashing in on their connec-
tions with other government officials
by lobbying for private interests.
This prohibition does not apply to all

former state employees, but instead
applies only to those who served as
head of, or executive director of, a
state department, agency, board,
commission or authority. 

Lobbyist Not Eligible for
Appointment to Board that
Regulates Clients

In addition, a lobbyist who has
recently represented a client is now
ineligible for appointment to any
state entity which regulates the
activities of that client. The lobby-
ist’s ineligibility extends for one
year after the termination of his or
her representation of the client.47

Prohibition on Contingent
Compensation for Lobbyists

In addition, the Act now includes
a prohibition on the payment of
contingent compensation to lobby-
ists.48 The new provision in the Act
closely approximates an existing
statute, Section 28-7-3 of the Georgia
Code. That statute provides that:

No person, firm, corporation, or
association shall retain or
employ an attorney at law or an
agent to aid or oppose legislation
for compensation contingent, in
whole or in part, upon the pas-
sage or defeat of any legislative
measure. No attorney at law or
agent shall be employed to aid or
oppose legislation for compensa-
tion contingent, in whole or in
part, upon the passage or defeat
of any legislation.49

This prohibits legislative lobbyists
from accepting compensation that
is contingent on the passage or
defeat of any legislation. 

In drafting the new provision in
the Act, the Legislature apparently
intended not only to maintain the
existing prohibition, but also to
expand it to include a prohibition
on contingent compensation for
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vendor lobbyists. To accomplish
this, the Legislature copied verba-
tim the language of Section 28-7-3,
and it added the phrase “or upon
the receipt or award of any state
contract” at the end of each sentence
in the new statute in the Act.50

Unfortunately, as drafted the
statute is ambiguous. The statute
only prohibits retaining a lobbyist
“to aid or oppose legislation” if pay-
ment for that retention is contingent
upon either the defeat or passage of
the legislation or the awarding of
any contract. Presumably, the
Legislature also intended to prohib-
it persons from retaining lobbyists
to influence any state agency in the
selection of a vendor in circum-
stances where the vendor lobbyist’s
compensation is contingent on the
awarding of a contract. As currently
drafted, the language does not
appear to accomplish this. The
Legislature may wish to revisit this
issue in its next legislative session. 

CONCLUSION
These changes represent the most

comprehensive strengthening of
Georgia’s ethics laws since the Ethics
in Government Act was adopted
more than 20 years ago. Penalties for
violations of the Act have been
increased. The obligations of candi-
dates and public officials to disclose
personal financial information have
been significantly strengthened. The
regulatory and disclosure scheme for
legislative lobbyists has been extend-
ed to those who lobby for state con-
tracts and for changes to state agency
rules and regulations. The scope of
lobbyist disclosures has itself been
expanded. The scope of a candidate’s
authority to spend campaign funds
has been clarified. A ban has been
imposed on solicitation of contribu-
tions or pledges of contributions
during legislative sessions. Anti-

nepotism provisions have been
adopted. New rules have been
adopted prohibiting a lobbyist from
serving on state boards that regulate
the conduct of the lobbyist’s clients.
Finally, a revolving door, in which
former senior state officials have
been permitted to lobby for clients,
has been closed. 

To be sure, there are always
things that could have made
Georgia’s ethics laws tougher—but
not many. Certainly, a ban or limita-
tion on lobbyist gifts to legislators
should be addressed in the rules to
be considered by the Joint
Legislative Ethics Committee. It is
clear, however, that the new statute
amounts to the toughest ethics over-
haul in the history of Georgia. 
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8. O.C.G.A. § 21-5-73(e)(1)(B). 

9. O.C.G.A. § 21-5-73(e)(1)(E). 
10. O.C.G.A. § 21-5-73(e)(3). 
11. O.C.G.A. § 21-5-71(b)(6).
12. O.C.G.A. § 21-5-73(e)(2). 
13. Compare O.C.G.A. § 21-5-73(f) with

O.C.G.A. § 45-1-6 (citation to cur-
rent statute). 

14. See O.C.G.A. § 21-5-50(b). 
15. Id.
16. Id.
17. Id.
18. Id.
19. O.C.G.A. § 21-5-3(22).
20. O.C.G.A. § 21-5-6(b)(14)(C)(i) 

(citation to current statute). 
21. Id.
22. Id.
23. Ga. State Ethics Rule § 189-3-

.01(1)(b).
24. O.C.G.A. § 21-5-7.1. 
25. Section 21-5-7.1 as revised requires

the Commission to adopt rules to
effectuate these “technical defect”
provisions. However, the current
technical defects statute, Section 21-
5-7(b), already required the
Commission to adopt such rules.
Although this latter statute has been
in effect since early 2001, the
Commission has not yet adopted
these rules. It remains to be seen
whether the Commission will adopt
the rules required by the revised Act. 

26. O.C.G.A. § 21-5-30(f). 
27. Id.
28. Id.
29. O.C.G.A. § 45-10-91(a).
30. O.C.G.A. § 45-10-93(b)(1). 
31. O.C.G.A. § 45-10-1 et seq. (citation

to current statute). 
32. O.C.G.A. § 45-10-93(b)(2). 
33. O.C.G.A. § 45-10-93(b)(10). 
34. Id.
35. GA. CONST. art. 3, § 4, ¶ 7.
36. Unofficial Advisory Opinion U95-

27 (1995), available at www.state.ga.
us/ago/read.cgi?searchval=U95-
27&openval=U95-27.

37. Id.
38. Id.
39. O.C.G.A. § 21-5-35(a). 
40. O.C.G.A. § 21-5-35(b)(2). 
41. O.C.G.A. § 21-5-35(b)(3). 
42. O.C.G.A. § 21-5-33(a) (citation to

current statute). 
43. O.C.G.A. § 21-5-3(18).
44. O.C.G.A. § 45-10-80. 
45. O.C.G.A. § 45-12-61. 
46. O.C.G.A. § 21-5-75. 
47. O.C.G.A. § 21-5-74.
48. O.C.G.A. § 21-5-76(a). 
49. O.C.G.A. § 28-7-3 (citation to cur-

rent statute). 
50. O.C.G.A. § 21-5-76(a).
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