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CLASS ACTION TRENDS
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Class Action Defense Spend & Exposure

e Up in 2015, up in 2016, and projected up in 2017

« $2.17 billion spent on class action defense in 2016

$2.22 billion spend projected for 2017

Number of class actions per company rising, but only slightly

Per-case exposure up*

"[T]he mix of cases has shifted more to bet the company and high risk."
-The Rising Costs Of Tamping Down Class Actions (Coe, May 2, 2017)

* Data taken from the 2017 Carlton Fields Class Action Survey: “ Best Practices in Reducing Cost and Managing Risk in Class Action Litigation™
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Exposure Up - Why?

* Ripple effect:
— Tort reform
« CAFA

« Fairness in Class Action Litigation Act of 2017
(H.R. 985; Senate Judiciary Committee)

— Wal-Mart v. Dukes
— AT&T v. Concepcion & "Arbitration Trilogy I1"
— Ascertainability

* See, e.g., "Critical Mass: How A Decade Of
Upheaval Changed Class Action Firms"
(Sundar, May 2, 2017).
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Exposure Up - Why? (cont'd)

Fewer bottom-feeders / "weeding out the weak"

— "Bad plaintiffs lawyers brought too many bad cases."
"Bundle Up, Defense Counsel, Winter's Coming* (Karon, May 2, 2017)

Select plaintiffs' firms "at the top"

More complex cases
— Dukes
— 500-page Complaints

Higher-value cases

"Litigating class actions is becoming tougher for plaintiffs,
but it's also becoming more expensive and risky for defendants.
-"Legislative Haymaker Could Slam Class Actions" (Lowrey, May 2, 2017)
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Consumer Protection Cases

e Second most common

e 17.8% of all class actions

* Data taken fromthe 2017 Carlton Fields Class Action Survey: "Best Practices in Reducing Cost and Managing Risk in Class Action Litigation”
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Consumer Protection Statutes (State & Federal)

RESPA NLEA

TILA TCPA

RICO FHA

FCRA MMWA

FACTA TCPA

FDCPA FLSA

FDCA California UCL
FTCA California CLRA

CPSA State DAPs
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Common Thread

All have public and private
enforcement mechanisms.
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Common Thread (cont'd)

non-vielent crime. In addition, the burden of
proof s exrremely high in a criminal case, and
the resulr of the case may only be punishment of
the offender—naor the vefund thar the consumer
wanrs. Srare UDAP statures provide a way for
consumers o ger their money back when they
have been cheared.

Another example is predatory lending and
maorrgage traud. There are a few federal laws char
address lending in general and morrgage lending
in parnicular. However, while these laws require
disclosures o be given o consumers, and some
restricr cerrain loan terms, none inchedes a probi-
bition against deceprion or unfairness thas con-

rimes an injunction against repetition of the
frandulent pracrices, and, in mosr stares, reim-
bursement for artomey fees.

About This Report

This reporr analyzes the strengrhs and weak-
nesses of stare UDAR scarutes in four broad care-
gories: their substanmive prohibicions, their scope,
the remedies chey provide for the stare enforce-
ment agency, and the remedies they provide for
cansumers Appendix A provides a capsule sum-

May 24, 2017

"[A]ll go beyond the FTC Act by giving a state
agency the authority to enforce these prohibitions,
and all but one also provide remedies that
consumers who have been cheated can invoke."

"The typical UDAP statute allows a state
enforcement agency, usually the Attorney General,
to obtain an order prohibiting a seller or creditor

from engaging in a particular unfair or deceptive
practice.

"The Attorney General can also ask the court to
impose civil penalties of a certain dollar amount for
violations, and to order the seller or creditor to
return consumers’ payments."

"The typical statute also allows consumers to seek
similar remedies."
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REGULATORY OVERLAP
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Federal Agencies

Consum.er Financial | vices
Protection Bureau* fevention

Commerce Departmen
Commodity Futures Trading Ission
Consumer Financial Protection Burea
Consumer Product Safety Commission
Council on Environmental Quality

Equal Employment
Opportunity Commission

Employment Standards
Energy Efficiency and Renewable
Equal Employment Opportunity Commissi
Export Administration Bureau

Federal Aviation Administration

Federal Bureau of Investigation

. — Commission
Federal Trade [y commission

: : bns Examination Council
Commission [thority

Federal Media and Conciliation Service
Federal Pay, Adviso ommittee
Federal Trade Commissio

Financial Crimes Enforcement Network
Food and Drug Administration
Food Safety and Inspection Service
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Foreign Assets Control Office

Foreign-Trade Zones Board

Health and Human Services Department

Industry and Security Bureau

Inspector General Office, Health and Human Services
Department

Internal Revenue Service

International Trade Administration

International Trade Commission

International Investment Office
ntoavrectntn Commaoren Coanmn ISSIOn

National Labor
Relations Board |4 office

Monetary OfficR\m.

National Labor Relations Boa

Nuclear Regulatory Commission

Occupational Safety and Health Administration

Occupational Safety and Health Review Commission
Patent and Trademark Office

Securities and Exchange Commissj
Small Business Administratiesr—

‘ i i wrctration
Securities and

Exchange Commission
Veterans Employment and Training Service
Wage and Hour Division
Workers Compensation Programs Office
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*CFPB--For How Long?

 Financial Choice Act, H.R. 10

e Designed to address "the extremely broad and unchecked authority to
punish companies for whatever unspecified acts the CFPB chooses to
designate”

» Jeff Emerson, House Financial Services Committee spokesman.
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Regulators - State

* NAIC / DOls
» Attorneys General
e Consumer Affairs

* Departments of Banking

May 24, 2017

14



Regulators - State (cont'd)
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Regulators - State (cont'd)

May 24, 2017

State and Local Consumer Protection Agencies: Contact Informatio:

Fa: HRE-533-ER4S

+ office of Comsumer Protecticn

Department of Commerce &

cansumer Affairs
215 South Ber
Henalulu, HT 96613-2415
Bl SHE- 263

Fax: BiE-586

nia St.,

- DR of © r Brotection

beot of Commerce and Consumer Affairs

Websites and Ph...
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Regulators - State (cont'd)
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P WG

colorsdo Atfoeney General’

1525 Shernay
Danwer, <0
383266 -587)

free:

Faw: 363-Bif

+ Elderwatch
A progran .
Fighting el

State and Local Con

mer Protection Agencies: Contact Informatic

es and Phon... Page 6 of 54

Web

+ 5th Fleal
CEEREL

-806-237-4404
a4z
th the Celarad

e financial s

e fraudrey

PO ok

Hapa, Ch 34555

(Ml

Reduood cit],
658-363-465)

E5E-353-46

office

Attarney Gel

use and Fraul

i

Panmental Und
s office

oA 9dagd

Fairfield, 94853
FO7-421-6858

T ST

Fax: 767-421-T386

« Consumer B Environmental Protection Civision
‘s office

iet Attorne:

r —
1256 Van Ness Awve., 2nd Floor
21

Frasne, {4 9
559.485. 3835
S59-4RE- 3136
Fax: 559-425-1

jeral and the BARP Foundatian

sugh infornati
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California Agencies

Alternative Energy and Advanced Transportation Financing Authority
Apprenticeship Council

Arbitration Certification Program

Attorney General

Building Standards\Commission

Bureau of Security &Qd Investigative Services

Bur £ Ottt A A H
Busi Attorney General
Busi

Business Portal
Business, Transportation and Housing Agency
Civil Rights Bureau

Commission on State Mandates

Comm—— = o
com  Department of

Cons

cony Consumer Affairs

Condorrrerocorror—oorr

. o rgoTroy
Contractors State LicensaBoard
Debt and Investment AdvisoNnCommission
Department of Consumer Affairs

Department of Corporations

Department of Finance

Department of Financial Institutions

Department of Industrial Relations (DIR)

Department of Insurance

Department of Justice, Coysumer Information, Public Inquiry Unit
Department of Justice

Department of Manadged Hedlth Care

De
el DEpartment of Insurance
Divistonm or Capor Stanaaras ENTOTCEMent

Division of Occupational Safety and Health (Cal/lOSHA)
Division of Workers Compensation Medical Unit
Division of Workers Compensation
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Economic Assistance, Business and Community Resources
Employment Development Department (EDD)

Energy Commission

Environment and Natural Resources Agency

Environmental Protection Agency (Cal/EPA

Environmental Resources Evaluation Syst

Fiscal Services

(CERES)

Foster Youth Hel
Franchise Tax Bd
Fraud Division

Governors Comim

Health and Humak-

Environmental Protection
Agency

TV TS T T T IOy

Housing Finance Agency
Industrial Development Financing Advisory Commission

Job Service

Labor and Workforce Developrfient Agency
Medical Assistance Commissign

Labor and Employment Agen(y

Medicg—= =

oceupt | abor and Employment

Office
Office

Permitk

Procurement Division

Department t

\ =7

Real Estate Services Division

Resources Agency

Secretary of State

Small Business Development Center Program
State Mediation and Conciliation Service
Transportation Commission

Travel and Transportation Agency

Water Resources Control Board

Wildlife Conservation Board

Workforce and Labor Development Agency
Workforce Investment Board
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Double Whammy

Reqgulatory Enforcement
&
Class Actions

May 24, 2017
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My Experience

 Defended ~ 100 class actions
— Insurance
— Real Estate
— Food
— Telecommunications
— Automotive

e States
— Mostly California

May 24, 2017
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My Experience (cont'd)

« Regulatory analogue increasingly common
— Subsequent investigation or enforcement action
— Parallel investigation or enforcement action
— Pending investigation or enforcement action

— Already completed investigation or enforcement
action

May 24, 2017
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Class Actions & Regulatory Enforcement:
The Cycle

May 24, 2017
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Why the Cycle Perpetuates: Reason #1

May 24, 2017
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Why the Cycle Perpetuates: Reason #1 (cont'd)

SM325. Examination reports, IL 5T CH 215 § 5132.5

d 1l confid ry proceeding as necessary dir the resolution of any inconsistences,
dlmeuancms. or diguted issues appan:rl upon the &u of the filed examination repont of mised by or as a vesilt of the
Director's review of relevant work papers or by the wtten submission or rebutin] of the company. Within 20 days of the
conchusion of any hearing, the Director shall enter an order under paragraph (1) of subsection ().

The Director shall not appoird an e an ized rep to comchect the hearing, The hearing sholl procesd
expiditiowly with discivery bglh Lumpmuylmwdbod-eemme s wark papers that tend @ substantiste any assertions
set forih i any wriiten mbn rebuttal. The Director or his representative may issue subpoenas for the atiendance of
any winesses or the producti Panydmumlsdemed elevant to the nvestigation, whether wider the control of the

May 24, 2017

(e) Publication and use. Upon the adoption of the
examination report under paragraph (1) of subsection
(c), the Director shall continue to hold the content of the
examination report as private and confidential

information for a period of 35 days, except to the extent
provided in subsection (b).

Nothing contained in this Code shall prevent or be
construed as prohibiting the Director from disclosing the
content of an examination report, preliminary
examination report or results, or any matter relating
thereto, to the insurance department of any other state

or country or to law enforcement officials of this or any
other state or agency of the federal government at any
time, so long as the agency or office receiving the report
or matters relating thereto agrees in writing to hold it
confidential and in a manner consistent with this Code.

24



Why the Cycle Perpetuates: Reason #1 (cont'd)

Page 1

® - -
@ LexisNexis’

Deenng's Californin Codes Annodnted
Cogryright € 2007 by Matthew Bender & Company, Ine.
a member of the LexisNexis Groug.

All rights reserved.

*%% Curent through all 2016 legiskeiion and propositions ***
{2006 Regolar and 20052006 2nd Ex. Sesswons)

INSLRANCE CODE
Divizeon 1. Gemeral Rubes Governing [nsurancs
Fari 2, The Business of Insumnce
Chapler 1. Ceneral Regubsions
Article 4. Examinartion by Commissioner
GO TO CALIFORNIA CODES ARCHIVE MRECTORY
Cal s Corde § 7355 (2017)

§ 7355, Use amd disclosure of reports and other documents

(a) Nothing contained in this article shall be construed
to limit the commissioner's authority to use and, if
appropriate, to make public, any final or preliminary
examination report, any examiner or company
workpapers or other documents, or any other

information discovered or developed during the
course of any examination in the furtherance of any
legal or requlatory action which the commissioner

(bp Nothing comained in this code shall pm'm or be construed as prohibiting the commissiener from disclosing
the content of an repon, pr report or resubts, markes snalyses data, or any metber re-
lating thereto, to the inamranee dcpannmr olrhlsotang.- ather state or country, or te law enforcement officials of this or
any other stnie or ngency of the federnl govermment &t any time, or o the National Assacintion of Insurmnee Commis-
sromers, provided the secipient of the report o ml.«sml:-mg therein agrees m writing 1o bodd & confidential and ina
ma:del consistent with this article, unless the prior writien consen of the company 1o which it perains has been ab-
taazted.

(eh Al working papers, recorded informtion, documents, and copies therenf prodiced by, obtained by, or disclossd
tay thee eodrnissione o any other person in the course of i examination made persuit b thes artcle shill be given
confidential treatment and are not subject io subpoena and shall mot be made poblic by the commissioner or any other
person, excepd o the extent provided in subdivision (a) or (b)

HISTORY:
Added Sats 1962 ch 612 § 1.5 (5B 1666), Amended Stats 200 ch 254 § 3 (AR 269, effeciive Jamsry 1, 2000,

NOTES:

Former Sectinns:
Former § 735.5, similker to firs O § 735, was added Stats 1957 ch 548 § 1 and repealed Stuts 1978 ch 249 § 1,

may, in his or her discretion, deem appropriate.

May 24, 2017
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Why the Cycle Perpetuates: Reason #1 (cont'd)
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Cooperation and Information-Sharing:

The evidence at trial also showed that the DOI
cooperated with Plaintiff's counsel to suppress
this historical information about its review, and
approval or acceptance of [the insurer's] rates, and
to minimize any notion that the DOI's actions in

approving and accepting [] insurance rates could
be relied upon by the insurer filing the rates.

Sratement of Decasion

elivss e nder Che Unfair Compotition Low (UCLY Plaintifl, on
beball 5f a closs, challenged she filed saes chavged for volavively 2mall sovviees performed

.

teansactions invulving the purchnsze, sale, or refinancs of propertios in California between |
|
2008 and 2007,

A Case Study

. (REM (4130 ':II
I"iIINIHﬁ ]

T mr-wm-n.al o, B ¥
Lm.thg; I I'x\mu HICII

SUPERIOR COURT OF THE STATE OF CALIFORNA
FOR THE COUNTY OF LOS ANGELES

: CLASS ACTRON
! 3
i

.........

| COMPLEX [FESIGN ATION
| REQUESTED

| COMPLAINT FiR:
1

| A1) Bawmeh of Conéract;

}oA3) Bk o 1 jed Corvenand of
} ':j-m"-l:ll-. wnidl Fair Tealng:
b

L 40 FriF i pecai:

ioiE Il-ul'.l.rkhn.-r

Current employees of the DOI could not help but
be aware of the history of [plaintiff's counsel's]
contacts with the Insurance Commissioner, and were
therefore aware that any testimony unfavorable to
[the plaintiff's] case would be reported promptly and

directly to their ultimate boss, the Insurance
Commissioner, who would respond in a manner
designed to assist [plaintiff's counsel].

May 24, 2017
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A Case-Study (cont'd)

This was not the end of [plaintiff's
counsel's] efforts to discourage testimony from
DOl representatives when he viewed it as

unfavorable to his case, nor the end of the DOI's
cooperation in these efforts.

In view of this history and the demeanor
of these witnesses, the Court reluctantly
concluded that much of the testimony of
present and former DOI representatives

attempting to minimize the history of the DOI's
review, acceptance, or approval of the rates at
issue was not credible.

May 24, 2017 28



Why the Cycle Perpetuates: Reason #2

May 24, 2017
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Why the Cycle Perpetuates: Reason #2 (cont'd)

JUSTICE NEWS

"The Justice Department, the
Department of Housing and Urban
Development (HUD) and the Consumer
Financial Protection Bureau, along with

"the agreement does not prevent any
action by individual borrowers who
wish to bring their own lawsuits"

49 state attorneys general and the
District of Columbia’s attorney general,
have reached a $470 million
agreement”

May 24, 2017 30



Why the Cycle Perpetuates: Reason #2 (cont'd)

the regulators may get an earful as well
“The committes is requesting that Wells§Farao and regulators provide intemal documents

relating to the discovery and timing of these practices, and is asking company officials to

The House Financial Services
Committee on Friday announced plans
to investigate

ACCOUNES to fund the mew omes, the regilators said. & Wells Fargo analysis found that - § 5 5 - .
rownd 85,000 of thase accounts generdbed about §2 million in Tees --Additional reporting by Evan Weinberger and Dani Kass, Editing by Catherine Sum

the consumer class action reiterates
much of what the Consumer Financial
Protection Bureau, the Office of the
Comptroller of the Currency and the
city of Los Angeles said when they hit
the bank with $185 million in civil
penalties earlier this month.

The CFPB, along with the OCC and the LD A ngeles City Attornay's OFF n Sept. 8 forced
Wells Fargn to pay the $185 million fine clalims that employee: r \krllwklg
hiips:/www law36l.com/articles/8413 1 4/printsection=hanking %2017 https:www law3ol.com/articles/8413 14/ printTsection=hanking 282017
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Why the Cycle Perpetuates: Reason #2 (cont'd)

"the auto giant still faces actions
t;:::;::l\mrkﬂmuaﬂz,ml?, 1:03 PM EST) -- The coming year will likely b o domeStlcaIIy’ Ilke SUItS brought by

ane for consumer protection attomeys, with ongoing litlgation accusing majar paye

B Change oo o it oo s on e e T | states including Minnesota, New York cocson ot s st ol cone o
Commission seamingly poised to land before the LS, Supreme Court. le mss?:arili;;a; e :::Irt‘sl.:l g,g:mmr

It's a lot to take in, so Law360 turned to consumer protection pros to find out the m an d Pen n Sylvan i a" tes.

tch cases of 2017.
e “ wen months after the justices revived THpmas Robins® claims

r 3:15-md-02672, in the .S, District Lourt for the Northern

Wells Fargo's Arbitration Efforts Ir Credit Reporting Act by pubdishing falselinformation about
The future of the CFEB is a huge question gaing into 2017, in part bacause of the D.C. him. But atterneys say that will likely change in the coming menths.

After it came to light that Wells Fargo Bank N& employees created scores of accoun Circuit's October decision that the agency's single-director structure left its top official . 3 .

axisting custamers without consent, the CFPB and other regulators hit the bank witt] withaut any check on its autharity, attorneys say. T think we're going to have a lat mare clarity at the end of the year fhan we do now about

million in civil penalties in September, the standards a plaintifl needs to meet in a variety of consurmer pratfiction cases to be able
A three-judge panel agreed with an argument PHH Corp. adva

The process that led ta the settlement began with a series of stories in the Los Angd million penalty applied by the bureau, namely that the structu

i - et 1] y .
:’cn:m:nd in May 2015, Los Angeles City Attorney Mike Feuer brought suit over the Lw;;&:alm::x:ﬁ::dﬁm:::::&n:ﬁI;mal;;ﬁ;u:en eX p e rts S ay t h ey | | al S 0 b e W atc h I n g

director at will would address the accountability question.

e e mesaener s oot e i o 0 review we i, ol Ot € €fe@t device actions spawned by
claimed in New Jersey and Utah federal court that litigation was the wrong approach] “mast important separation-of-powers case in a generat
seeking arbitration in at least two suits in November based on provisions in agres)

n
Cole, ca-chair of Crowell & Maring LLP's advertisi tI I e S ' :a I I d a I
Jroup, explained that the CFPE's structure was ai

any Republicans have advaocated for a commissiol

y likely we'll see a change in that structure. It = :
zcause | think there's a falr amaount of litigation yet to play out, but if The focus of Spakeo was on the need to show concrete harm, which I think inevitably in a
ts way, I'm sure that will happen,” Cole said, lot of these cases is going to be very individualized,” he said. "I think that’s going to

"The quick settlement resolves claims
brought by certain consumers and g AT e s o B S s 1 e s 1 s e
regulators in hundreds of suits Aomers wh comtie rpplng vith tese s golg ko 2057, o the whle keepng

their eyes trained on the Ninth Circuit, which s hearing the Spokeo dispute agaln on
remand. What the appellate court ultimately decides |s anyone’s guess, but regardless, it's

consolidated into California federal Geing 6 be b deal, attomeys say.

The case is Thomas Robins v, Spokeo Inc., case number 11-56843, in the U.5. Court of

court multidistrict litigation." oot o e i Crt

FTC's Comman Carrier Woes

hittps:www law360.com/articles/8 722300 print'section=classaction

£

72017 hittpaz/gww law360.com/articles/8 722500 print'section=classaction 272017
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Why the Cycle Perpetuates: Reason #2 (cont'd)

"While new to the attorney general’s office, civil
litigants have previously relied upon ability-to-repay
theories. In fact, a claim based on this theory was

initially brought in civil class action litigation
involving a payday lender in Delaware,

I Consumer Protection Procedures Act ([LC's UDRAP statute] prohibited unconscionable terms
resulting in a consumer’s likely inability to repay. It explained that the CPPA had a broad

refmadial purpose, and that the defendant had failed to establish that the statute was not
meant to apply to real estate mortgage finance transactions. [19] Tt would not be
particulary surprising, given the current regulatery and enforcerment envirenment, for an
altormey general or ather law enforcement body te rely on such a statube in the auto
finamnos context.

"the Massachusetts and Delaware
Similarty, in In re. Bagot,[20] the court denied the defendant’'s motion for summary
attorneys general (the States) judgment under the Hew lersey Consumer Fraud Act (NICFA),[21] based in part an the

existence of a genuine |ssue of material fact as to whether the defendant vialated the
NICFA by " recommending a loan that the plaintiffs could net afford .,."[22] The court, in
an n O u n C e S ettl e m e nts discussing the prohibitien against “unconscionable commercial practices” under the NICFA,

noted that the term “unconscionable” must be liberally construed, and that predatory
lending would be properly classified as unconscionable if proven.[23]

Though arising outside the indirect auto finance context, there is little within these
decisions that might make them uniguely applicable to residential mortgage loans or
unsecured consurmer loans. In fact, given the broad language of the statutes and
regulations relled upon to support claims that a consumer’s likely inability to repay may
giva rize to a finding of unconscionability, and that such a finding may support a UDAP
claim under state law, the regulators of other states such as D.C. and New Jersey may
seek to apply ability-to-repay principles to auto finance.

What is an Indirect Auto Finance Source to Do?

To enforcement agencies revving up to pursue the auto finance industry, it seems that the
ability-to-repay theary has that new car smell, Auto finance industry participants can and
shioulkd take proactive steps to aveid such liability, While regulaters and others may seck o
hold assigneas of indirect auto installment contracts liable for the actions of the automaobile
dealers from whom such contracts are purchased, it is important to state at the outset that
automaobile dealers typically are neither vendors nor affiliates of such assigneas.

"other regulators and enforcement agencies may
take th |S new I | ab | | |ty th eo ry (0] ut fo ras p | n. ttps:/www Jaw 360, com/articles 816375 print Tsection=automotive 4272017
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Why the Cycle Perpetuates: Reason #2 (cont'd)

"The Consumer Financial Protection...

bureau

The CFPB announced an investigation into

significant fees and charges for missing payments, the CFPB said,

"Mastercard and UniRush’s failures cut off tens of thousands of yulnerable consumers from
their owmn money, and threw some into a personal financial crisis,” CFPB Director Richard
Cordray sald In a statement. “The companies must set things right for consumers and
make sure such devastating service disruptions are not repeated,”

RushCard, backed by hip-hop magul Russell Simmons, is one of the leading players in the
burgeaning prepaid card market. Prepaid cards have bacome a key wal for low- and
imederabe-income Americans who have been shut ot of the banking system.

"This incident was one of the maost challenging periods in my professional career. 1 cannot
thank our customers enaugh for believing in us, remaining loyval and allowing us to
continue ta serve their needs,” Simmons said in a statement.

RishCard’s services were allenadly interminted far norfions of fime hefween Oct. 17 and

the failure soon after.

May 24, 2017

CFP-B Hits UniBush, MasterCard For $13M In RushCard Outage - Law 360 Page 2 of 3

"RushCard made attempts to compensate
consumers during and immediately after

the outage, and in May 2016 agreed to a
$20.5 million class action settlement."

RETLINEAL LAL P L SN VLT LIS LRI |y LI SR G I I S

A spokesperson for RushCard said in a staterment that the company believes that it

“has fully compensated all of our customers for any inconvenience they may have suffered
through thousands of courtesy credits, a four-month fee-free holiday and millions of dollars
in compensation” since the October 2015 incident.

Prepaid card market-leader GreenDot Inc, agreed to buy UnlRush for $167 milllon In a
Tuesday deal.

Debaorah Morris, the CFPB's deputy enforcement director, said Wednesday's settlement was
not tied to that transaction.

The CFPB in October put in place new rules for the growing prepaid card industry. Cordray
said Wednesday that the settlement with UniRush and MasterCard should be seen as a
message to firms in that sector to boost their consumer protections.

"Going forwand, we are putting the prepaid industry on notice that companies will face the
consequences if consumers are denied access to their money or to the servicas they pay
far and an which they have the right ta depend,” he said,

The deal comes as part of a flurry of enforcement actions the CFPE has reached in the last
few weeks, with sorme speculating that the bureau is trying to get settlerments out the door
before President Donald Trump is able to put his stamp on the agency.

Morris said that was not the case.

"January tends to be a busy month for us. We are continuing to conduct our investigations
in the normal course,” she said.

hitgps:Awwow law360.comdarticles/88 T3 3% printTsection=banking d2R2017
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Why the Cycle Perpetuates: Reason #2 (cont'd)

made timely payments an the |2t day af their arace perlod ar through & series of partial
payments that the bank’s manugl process did not aggregate and record appropriately, and
{2) allegedly failled 1o update and comect Inaccurata infarmation to credit reporting

"the Consumer Financial Protection
Bureau announced a $4.1 million
settlement ...

this enforcement action also
demonstrated the CFPB’s continuing
focus on ...

issues that have been the target of class
action litigation.

May 24, 2017

We have seen these same issues surface in
litigations ...

For instance, and much as the CFPB did here,

private plaintiffs in various class actions around
the country have alleged that ...

financial institutions violated their customer
rights ..."

hittps:wwow law360.com/articles/8 33288/ printsection=hanking 282017
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Why the Cycle Perpetuates: Reason #3

Turnover

Loss of Institutional Knowledge

"Local" Knowledge

Imprecision by design
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BREAKING THE CYCLE
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How To Break The Cycle

« Departmental Collaboration & Communication
— Legal
— Compliance
— Business
— Sales
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How To Break The Cycle (cont'd)

e Case Studies
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How To Break The Cycle (cont'd)

 Empowerment/Team Building
— Common Enemies
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How To Break The Cycle (cont'd)

Remember:
* You Are Creating Your Own Record
« Words Matter

» Be Strategic

May 24, 2017
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How To Break The Cycle (cont'd)

 Learning from Mistakes: Issue-Specific Reviews &
"Extrapolation Projects"

— Rates
— Forms
— Contracts

May 24, 2017
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Questions?
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Speaker Biography

May 24, 2017

Michael Duvall is a partner in Dentons' Litigation and Dispute Resolution practice,
focusing on class actions, business and commercial litigation, appeals and
administrative enforcement actions. He has successfully tried cases including a
consumer class action, argued appeals in federal and state courts throughout the
country and briefed cases to the United States Supreme Court. Michael regularly
represents public and private companies in the insurance, financial services, real
estate, pharmaceutical and telecommunications industries against claims of
consumer fraud and unfair competition; in employment, trade secret and employee
classification disputes; in shareholder and corporate governance disputes; and in
cases alleging violations of federal and state consumer protection laws.
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Thank You
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