Why in the Legal Profession?

e Alcohol and Drug Problems:
Roughly one in four attorneys in a recent study

e Anxiety and/or Depression symptoms:
Nearly one in five attorneys

» General adult population: one in ten
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Substance Use and Depression
Disorders

What differentiates those of us who

suffer from these problems from
those of us who do not?
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Certain Brain Chemistry

Having the correct quantity of two chemicals
(neurotransmitters) present in the brain helps regulates mood
states AND helps us cope with stress:

* Dopamine
 Serotonin

SSRIs—Selective Serotonin Reuptake Inhibitors—popular
antidepressants that help regulate the quantity and effects of

Serotonin
s




The Diseases of Addiction and
Mental lliness

* 50% Genetic

* 50% Environmental

* NOT biology versus environment—these factors act together to produce addiction and
mental health issues

« ADVERSE CHILDHOOD EXPERIENCES (“ACES"):
Parental:

Alcoholism

Drug Addiction

Depression or Bi-Polar

Violence in the home

Extreme Poverty
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Substance Use and Depression
Disorders

But why would these problems be
greater in the legal profession?
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What Personality Traits are

Attracted to the Field of Law?

Lawyers vs. General Population
(Susan Daicoff, PhD, JD)

AS PRE-LAW STUDENTS
Characterized by:

* Need for dominance and leadership

* More authoritarian

* Low interest in emotions and other’s feelings
* Normal levels of psychological distress




Lawyers vs. General Population
(Susan Daicoff, PhD, JD)

EFFECTS OF LAW SCHOOL

 Increased aggression under stress

» Preference for competition

* Failure to rely on peers for social support

* Increased tension, insecurity, and substance abuse
(confirmed by numerous studies)
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Lawyers vs. General Population
(Susan Daicoff, PhD, JD)

AS LAWYERS
« Competitive, argumentative, aggressive

* Low interest in emotional concerns (their’s or other’s);
disproportionate preference for “Thinking” versus
“Feeling”

* Higher incidence of distress and substance abuse
» Pessimistic outlook on life




Pessimists Do Better At Law
(Martin Seligman, PhD)

* Tested the entire entering class of Virginia Law School
(1990) with a measure of optimism versus pessimism and
then followed these students for all three years.

» Pessimists outperformed the more optimistic students on
traditional measures of success such as grades and law
journal.

» Pessimism level was higher than the beliefs of clinically
depressed individuals.
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Form of Pessimism in Lawyers

» Pessimism was internal (its all my fault if things go wrong)
 Stable (bad things happen frequently)

» Global instead of situational attribution

* (the problem is pervasive—uwill ruin my career)

» While positive events are external, unstable and situational
(when good things do occasionally happen, happen by
chance—not because of me)

* Does this pessimistic thinking SOUND FAMILIAR??
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Prof. Krieger: Thinking like a lawyer “is a legal
skill, not a life skill.”

* Your skills as a lawyer are useful in certain
professional contexts, but need not and
should not dictate how you approach your
personal life nor assume your entire identity.

STRESS !

(And how to Cope with the legal profession)




Thinking Vs. Circumstances
E :
\Y : STRESS!!
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“These things are neither good
nor bad; Is thinking that makes it

SO.

Hamlet, William Shakespeare




The Stress Response

Stressor
Adrenal Glands (produce hormones)
Arousal of organs and tissues

Readiness for direct, decisive, physical action

ohysical action Physical inaction

Return to Equilibrium Tension and Distress
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When it comes to managing
stress, your MIND is your own
WORST ENEMY

“I've known many troubles in my
life—most of which didn’t happen.”

Mark Twain




DISCUSSION QUESTIONS:

* Do you feel that your training and work experience has
made you more pessimistic in the manner in which you
approach your life ? How about your work ?

* How does pessimism or negativity contribute to the
stress of your work - if at all ?

“copying with the Unique Challenges of
being an Administrative Law Judge.”
Richard Carlton, MPH 2019
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THE POWER OF NOW
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MINDFULNESS

A meditation practice:

The practice of paying absolute
attention to where you are and what
you are doing

Managing Client Expectations
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CELLP

ONE NUMBER

Pace
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What were futurists writing
fifty years ago?

How Did We Get Here?

* The pace of life has changed tremendously in our
lifetimes

* The practice of law has changed even more rapidly
and significantly

* We weren’t designed for this pace
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Time Shifting

e Its not only about TIME MANAGEMENT

e Its also about deciding HOW HARD and for
HOW LONG you are willing to drive on

e Its about creating some balance in your life

e Its about creating spaces and places in your
life where you can “downshift” to a more
normal pace
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Frazzled or Focused: How to cope with the unique challenges of legal practice
By Richard P. Carlton, MPH (rpcarltonMPH@gmail.com)
Former Director, State Bar Lawyer Assistance Program
Ever wonder why do so many legal professionals struggle with anxiety or depression?

Though we have heard a great deal about the prevalence of substance abuse problems in the legal
profession, depression may be even more common in the attorney population than substance abuse issues.
A study of 12,000 adults by a team of researchers from Johns Hopkins University discovered that among
all the occupational groups represented in that large sample, attorneys had the highest prevalence of signs
and symptoms of clinical depression. The rate of depression among the attorneys studied was 3.6 times
the norm for all occupations. * What accounts for such a high prevalence of mood disorders in the legal
field? Can the answer be found in the challenges associated with legal practice alone, or is something
else at play here?

Is it nurture or nature that determines which of us will struggle with disorders like anxiety, depression,
and substance abuse? Scientists say it is a little bit of both. Some of us are born with a particularly brain
chemistry to makes us more susceptible to these problems. Most of us face challenging circumstances
from time to time, but only a small portion of us become anxious, depressed or turn to alcohol or drugs to
cope; the factor that often determines how we react to these problems appears to be the particular brain
chemistry we inherited. The brains of those of us who inherit a susceptibility to anxiety and/or depression
react to challenges in life in a manner that produces or exacerbates these symptoms. It seems unlike
therefore that the stress of legal practice alone accounts for the high incidence of anxiety and depression
among legal professionals.

Those of us who work with legal professionals who struggle with anxiety, depression and substance abuse
believe that self-selection contributes to the high incidence of mental health problems in the profession.
For reasons that we don’t yet fully understand, some individuals who are susceptible to experiencing
substance use and mood problems are also drawn to the practice of law. The same personality traits that
are over-represented in the populations of adults recovering from substance-related disorders and mood
disorders—high achievement orientation, perfectionism, obsessive-compulsive—are also common in the
legal community.?

Law School Professor and Psychologist Susan Daicoff explains that the law school experience further
exacerbates these tendencies, often producing increased aggression under stress, a preference for

1 Eaton, Anthony, Mandel & Garrison, “Occupations and the Prevalence of Major Depressive Disorder,”
Journal of Occupational Medicine, 32 (11), 1079-1086 (1990).

2 S, Daicoff, Lawyer Know Thyself: A Psychological Analysis of Personality Strengths and Weaknesses,
Law and Public Policy: Psychology and the Social Sciences (2004).
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competition versus cooperation, and a failure to rely on natural sources of social support from one’s
peers.® Her study also revealed high rates of anxiety and depression symptoms in the cohort of students
she followed for three years, and other studies of law school populations have produced similar results.

Lawyers are taught to anticipate and prepare for a whole range of problems that non-lawyers are generally
blind to—even far-fetched outcomes need to be considered. When Professor Martin Seligman followed
and repeated assessed the Virginia School of Law 1990 class for three years he discovered that the most
pessimistic students in that class performed the best on all the standard measures of law school
performance. These traits that help lawyers to be good at their profession may make many miserable
when applied to their personal lives.* Professor Lawrence Krieger states in The Hidden Sources of Law
School Stress, “thinking like a lawyer is a legal skill, not necessary a life skill.” ® Studies have shown that
lawyers tend to be competitive and prefer analytical thinking over the expression of feelings (both their
own and others). These traits are often effective when applied to professional practice but rarely produce
positive results in personal relationships.

A closer look at depression

Depression associated with a significant personal loss or bereavement is normal, and not considered a
clinical condition unless it lasts for a period of months. Of greater concern is the presence of the above
symptoms in the absence of any obvious event or trigger, or symptoms that don’t go away. Common
forms of depression include a Major Depressive Episode, characterized by some or all of the above
symptoms lasting two weeks or longer; and Dysthymia, characterized by less severe, but chronic
symptoms lasting two years or longer. Dysthymia can be insidious. Many people cope with depressive
symptoms for years before recognizing or acknowledging that they have a condition that isn’t going to
abate without help.

Depressed and potentially suicidal individuals often exhibit changes in their mood, appetite and energy
level, which can be noticed by colleagues, friends and family members and should be a matter of
concern. Common symptoms of depression include:

feelings of hopelessness;

restlessness and irritability;

fatigue or weakness;

inability to concentrate;

loss of appetite; and

diminished interest in sex and recreation.

3 Diacoff, Note 2.
4 M. Seligman, Authentic Happiness, Free Press (2002).
® Krieger, L., The Hidden Sources of Law School Stress, Lawrence Krieger (2014).



Depression sufferers undergoing treatment typically experience a marked decline in the severity of
symptoms. Treatment usually consists of psychotherapy, medication, or a combination of the two.
People with depression often begin to see positive results within a month of beginning treatment.

How can attorneys cope with stress?

Absence of control over the outcome of one’s efforts, inadequate time to complete work satisfactorily,
constant pressures to produce faster, the adversarial nature of most legal work, the dire consequences of
an error in judgment or oversight—all are common sources of considerable stress in legal practice. Ina
recent sample of North Carolina lawyers, 31 percent of the respondents strongly agreed or agreed with the
statement “I often feel worried or anxious.” ® Still, the majority of attorneys learn to cope successfully
with these challenges.

The human brain is hardwired to scan the environment for threats. This is a survival mechanism that
stems from a time when predictors were plentiful. What was originally referred to as the “fight or flight”
reaction in our nervous system is now referred to as the Three Fs: fright, fight or flight. We not only
scan for very real threats, we also tend to worry about possible negative outcomes. When you add this
evolutionary tendency to the training all legal professionals receive, namely to anticipate and prepare for
all possible negative scenarios, you wind up with a lot of stress. No wonder most legal professionals
complain about stress.

The tendency of our brains to constantly return attention to the scariest thoughts not only creates an
unnecessary level of stress, it also distracts our attention from addressing the important matters at hand.
The best anecdote | know of for this dysfunctional brain function is the mental discipline of “paying
attention,” which can be gained from devoting time to one of the many available mindfulness practices.

Mindfulness is about learning to focus our attention on something that is right in front of us or happening
in this very moment. Studies have shown that mindfulness practice can have a whole host of benefits
including stress reduction, beneficial changes in the immune system, and enhanced memory/attention
skills.

The Lawyer Assistance Program

Established by the California Legislature in 2001 (Business & Professions Code §86140.9, 6230-6238),
the Lawyer Assistance Program is a confidential service of the State Bar of California. Staffed by
professionals with many years of experience assisting the legal community with personal issues, the LAP
provides assistance to attorneys whose personal or professional life is being detrimentally impacted by
substance abuse, other compulsive behaviors, and/or mental health concerns such as depression and
anxiety.

& National Institute to Enhance Leadership and Law Practice (Buies Creek, North Carolina), North
Carolina Chief Justice’s Commission on Professionalism, State of the Profession and Quality of Life
Survey (2002-2003).
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The statute that created the program (SB 479, Burton) states that it is the “intent of the legislature that the
State Bar of California seek ways and means to identify and rehabilitate attorneys with impairment due to
abuse of drugs or alcohol, or due to mental illness, affecting competency so that attorneys so afflicted
may be treated and returned to the practice of law in a manner that will not endanger the public health and
safety.”

The LAP is a comprehensive program offering support and structure from the beginning stage of recovery
through continuing care. It includes:

individual counseling;

expert assessment and consultation;

assistance with arrangements for intensive treatment;
monitored continuing care;

random lab testing;

professionally facilitated support groups; and

peer support groups.

One of the unique characteristics of this program is that the confidential nature of participation in the
program is mandated in the statute that created the program. The fact that an attorney is participating in
the LAP is confidential (B&P Code § 6234). No information concerning participation in the program will
be released without the attorney’s prior written consent.

In addition to providing with professional assistance, the LAP also offers free short-term consultations
concerning any personal issue as well as consultations with career consultants who specialize in working
with attorneys looking to kick-start or change the course of their legal career.

Getting Help

Attorneys may be less likely to take care of themselves than medical doctors and other professionals.
Mental health professionals have observed that attorneys, who are trained to be impersonal and objective,
often apply the same approach to their personal problems and are reluctant to focus on their inner
emotional lives. Some attorneys believe they should be able to handle their personal problems just as
effectively as they handle their clients’ problems.

Emotional distress, if not managed or treated, can lead to adverse impacts on an attorney’s professional
practice, clients, colleagues and personal life. Concerned colleagues and friends, therefore, should
encourage a depressed or substance abusing attorney to seek professional help from available resources
such as the LAP.

The Lawyer Assistance Program is that resource for all legal professionals licensed by the State Bar. Call
toll-free 877-LAP 4 HELP (877-527-4435) for confidential assistance for yourself, a friend, colleague or
a family member. Check it out at www.calbar.ca.gov/lap or watch the videos about the program on
YouTube by searching for California Lawyer Assistance Program.



http://www.calbar.ca.gov/lap

