MopaTopun Ha BO3OyxaeHue
aen o baHkpoTcTBe: bnaro

UJin HOBbLIE orpan-leva?

Anpenb 2020

1 anpena 2020 roga npuHAT PepepanbHbii 3akoH Ne 98-O3 «O BHeCEeHWM WU3MEHEHWA B OTAENbHbIE
3akoHogartenbHble akTbl Poccunckon ®Pepepauum no Bonpocam MNpeaynpexaeHns u NUKBMAauMn 4YpesBblyanHbIX
cuTyauui». OTUM 3aKOHOM, Cpeau Mpoyero, BHOCATCS u3mMeHeHus B PepepanbHbii 3akoH Ne 127-03 «O
HecocToATENbHOCTM (OaHKpoTCcTBE)» (Oanee — «3akoH O OaHKPOTCTBE») B YacTW YCTAHOBMIEHUS BO3MOXHOCTU
BBEAEHUS MopaTopus Ha BO30OyxaeHue gen o OGaHKpotcTBe. 3akoH O GaHKpOTCTBE AOMOnHeH crtatbenm 9.1,
corfnacHo kotopomn ans obecneyeHns CTabunbHOCTM SKOHOMMKN B UCKIMHOYUTENbHBIX CAyYasx (Mpy YpesBblYamHbIX
CUTyauusX MPUPOAHOrO W TEXHOTEHHOro XapakTtepa, CyWeCTBEHHOM W3MeHeHun Kypca pybns u nogobHbIX
obcToaTenbcTBax) MNpasutensctBo PO BnpaBe BBeCTM Ha onpedeneHHbIi CPOK MopaTopuii Ha BO3OyxaeHve gen o
BGaHKpOTCTBE MO 3asiBNEHVAM, MOAaBaeMbIM KpeauTopamu.

B pasBuTne 3TMX HOBbIX 3akoHogaTenbHbiX nonoxeHwd 3 anpens 2020 roga 6bin0 NpuHATO [locTaHoBneHue
MpaButensctBa P® Ne 428 «O BBegeHum mopaTopusi Ha BO3bOyxaeHue gen O BaHKpPOTCTBE MO 3asiBMEHUI0
KPeaAMTOpOB B OTHOLUEHUW OTAEeNbHbIX OOMKHUKOB» (ganee — «[lloctaHoBneHuey»). B cooTBeTCTBUM C
lMocTaHoBNeHMeM cpoKoM Ha 6 (wecTb) MecsiueB BBOAUTCA MopaTOpui Ha BO3OyxAeHue gen o 6aHKpoTcTBe
no 3asiBNEHUIO0 KPeAUTOPOB B OTHOLUEHUMN CreAyoLWNX OOMKHMKOB:

° opraHusaumm n UM, kog OCHOBHOro BMAa OesATeNbHOCTU KOTOPbIX B cooTBeTcTBUM ¢ OKB3/[ ykasaH B crivcke
OTOeNbHbIX cdep AeATenbHOCTM, Haubornee noOCTpagaBUIMX B CBA3M C  pacnpoCTpaHeHWEeM  HOBOW
KOPOHaBUPYCHOW MHpeKunn, yTBepxgaemMom [MpaBUTENbCTBEHHON KOMUCCMEN MO MOBLILIEHWIO YCTONYMBOCTU
pas3BuUTnA POCCUNCKOM 3KOHOMMUKN [cnncok onybnukoBaH Ha cante PHC Poccuu
https://www.nalog.ru/rn77/business-support-2020/9704514/]

o opraHu3aumv,  BKIHOYEHHble B MepevYeHb  CUCTeMOODOpasylllmMx  opraHu3auui,  YTBEPXKOAeMbl
[MpaBUTENLCTBEHHON KOMWCCUEN MO MOBbILLEHUIO YCTOWYMBOCTU Pa3BUTUS POCCUMCKOW IKOHOMWKK [TaKkow
nepeyveHb B HACTOSALLMIN MOMEHT BKItoHaeT 646 opraHnsauun n 0yaeT ONOMHATLCSA / KOPPEKTUPOBATLCS];

o opraHusaumy, BKITHOYEHHbIE B MEpPeYeHb CTpaTermvyeckux NpeanpuaTMi U CTpaTernyecknx akLMOHEpPHbIX
o6LecTB, yTBepXaeHHbIN Ykasom lMpeaungeHta PO ot 4 aerycta 2004 roga Ne 1009;

° OopraHusauum, BKMOYEHHbIE B MepeYeHb CTpaTermyecknx opraHnsaumi, obecneymBaroLlLmMx peanusaunio eamHon
rocyfapCTBEHHOW MONUTUMKM B OTAENbHbIX  OTPacnsX 3KOHOMWKM, YTBEPXKAEHHbI PacrnopskeHnem
MpaButenbctea P® ot 20 aBrycta 2009 roga Ne 1226-p.

UTO 03HayaeT mopaTtopuin?

o 3asBneHnss KpeauTopoB O MPU3HAHUKU [OSKHMKA OaHKPOTOM, MofaHHble B apbuTpakHbld cyn B nepuof
OENCTBUSI MOPaTOpUsl, a Takke NoAaHHble 0 AaTbl BBEAEHUS MOPATOPUs], BOMPOC O NPUHSATUN KOTOPbIX HEe Obin
peLleH apbuTpaxHbIM Cy4OM K AaTe BBEAEHMS MOpaTopusl, NoAnexaTt BO3BpaLLEeHUO apOUTPaXHbIM Cy0M.

° YBeOomreHme Kpegutopa O HaMepeHun obpaTuTbCs C 3asiBIEHMEM O MPU3HAHUWU AOSHKHUKA OGaHKpOTOM,
BHeceHHoe B EauvHbI depepanbHbIi peecTp cBegeHun o 6aHKpOTCTBE B Mepuod AEVCTBUS MOPaTopusi, He
noanexuT pasmelleHnio B cetn «WHTepHeT» [0 OKOHYaHWA cpoka AercTBUA MopaTtopus. BkntoveHHoe B
yKa3aHHbIM peecTp Ha AaTy Havana AencTBUS MopaTopus yBeOOMIIEHNE KpeauTopa O HaMmepeHun obpaTtuTbes
C 3asiBMIEHNEM O MPU3HaAHUW JOMKHUKa BaHKPOTOM He MpefocTaBnsAeT TakoMy KpeauTopy npaBo Ha nogady B


https://www.nalog.ru/rn77/business-support-2020/9704514/

apOUTPaXHbIA Cyd 3asBMeHUs O MPU3HAHUWM [OOIKHMKA HECOCTOATeNlbHbIM (GaHKPOTOM) B TeYeHMe cpoka
[ecTBMS MopaTopusi.

Ha cpok gencTteums mopaTopusi B OTHOLLEHMMW JOSMKHMKA, HA KOTOPOro OH pacrnpoCcTpaHsieTcs:

° npuocTaHaBnmBaloTCa 06513aHHOCTN OOIMKHUKA O nojadve 3asBrneHus B apbuTpaHbii cyg 0 CO6CTBEHHOM
BaHkpoTcTBe (cTatha 9 n nyHKT 1 cTaTbn 213.4 3akoHa 0 6aHKpOTCTBE);

° HacTynaltT NOCneacTBMS, NPeayCMOTpeHHble ab3auamu NATbIM U cebMbIM - AeCATbIM NyHKTa 1 cTaTtbn 63
3akoHa 0 6aHKpoTCTBE:

1. He ponyckawTcs yOoOBrneTBOpeHue TpeboBaHui yupeantens (yvacTHuKa) OOSDKHMKA O Bblaene onu
(nas) B umyLLecTBe AOMMKHUKA B CBA3W C BbIXOAOM M3 cOCTaBa ero ydpeamTenen (y4acTHUKOB), BbIKYN
nmbo npuobpeTeHne OOMKHUKOM pa3MEeLLEHHbIX akuui Wnv BbiNfata AEWCTBUTENbHOW CTOMMOCTHU
aonu (nas);

2. He [JonyckaeTcs npekpalleHne [OeHexXHbIXx 00653aTenbCTB AOSHKHMKA NyTeM 3adeTa BCTPEYHOro
ofHopogdHoro TpeboBaHus, ecrnv nNpu 3TOM HapyllaeTcs yCTaHOBMIeHHask 3akoHOM O GaHKpoTCcTBe
oYepefHOCTb yAoBneTBopeHus TpeboBaHWMA KpeauTopoB (Npy npekpalleHnn obsasaTtenscts M3
hbMHaAHCOBbLIX [OrOBOPOB W oOnpedeneHun HeTTo-0bs3atensCctBa B NOpsAke, MNpegyCMOTPEHHOM
ctaTben 4.1 3akoHa 0 6aHKPOTCTBE, YKa3aHHbIN 3anpeT He NPpUMEHseTCs);

3. He [OonyckaeTcs Wu3bsATUE COOCTBEHHUMKOM MWMYyLLECTBA [AOJKHMKA — YHUTApHOro npeanpusTus
npuHagnexallero J0MmMKHUKY UMYLLLECTBA;

4. He gonyckaeTcs Bbinnarta AVBUAEHO0B, AOXOA0B Mo AoNnsaM (MasiM), a Takke pacnpeaeneHve npubbinu
MeXAy ydpeautensiMm (y4acTHUKaMm) AOMMKHUKA;

5. HE Ha4YUCNATCA HeyCTOVIKM (LLITpa(*)bI, I'IeHVI) N MHblE (*)VIHaHCOBbIe CaHKUMKN 3a HEeWUCNOJIHEHNE UInn
HeHaanexatlee UCNOSNIHEHNE AEHEXHbIX 06593aTeNnbCTB U 06513aTeNbHbIX NaTeXen, 3a UCKNIoYeHNEM
TEKYLLMX nnaTexen.

e He pJonyckaeTcs obpalleHune B3biCKaHWsl Ha 3ariokeHHOe WMYLLEeCTBO [OOJDKHMKA, B TOM 4uCre BO
BHecyanebGHoM rnopsaake;

e  MpUOCTaHaBrMBaETCS UCMONMHUTENbHOE NPOU3BOACTBO NO MMYLLECTBEHHbLIM B3bICKaHUSIM NO TpeGoBaHMUSAM,
BO3HMKLIMM [0 BBEAEHUS1 MOpaTopus (Npy 3TOM HE CHUMAtOTCS apecTbl Ha UMYLLLECTBO AOIMKHMKA U UHblE
OrpaHMYEHNst B YacTU PacnopshKeHUsl UMYLLECTBOM [OJPKHMKA, HarOXeHHble B XO4e WCMOSIHUTENbHOMO
npon3BoACTBa);

e B TeYEeHMe cpoka [eicTBUMS MOpaTopusi MO pPeLIeHUd apbUTPaKHOro ynpasnsowero cobpaHus
KPeauTopoB, KOMUTETa KpeauTOpPOB, YYACTHUKOB CTPOWUTENbCTBA M cobpaHusi pabGoTHWMKOB, ObIBLUMX
paboTHMKOB OOMKHMKa NPOBOASATCS B (hOPME 3a04HOr0 rOSfI0COBaHUS.

B nenax o GaHkpoTcTBe, KOTOpble OyayT BO30YXOAaTbCsl B TEUEHME Tpex MecsLeB Mnocre NnpekpalleHns AencTBusi
MOpaTOpUsi B OTHOLLEHMUN JOIMKHMKA, HA KOTOPOro pacnpoCTpaHsCs MOPaTOpPWIA:

onpenerieHHble nepuoabl, NpeaycMoTpeHHble 3akoHOM O 6GaHKpoTCTBE (B T.4. B OTHOLLUEHMM OCMapuUBaHUS
NMOAO3pUTENbHBLIX CAENOK AOMMKHUKA W COENOK, BreKkywux 3a cobow okasaHvue npeanodTeHnss OOHOMY U3
KpeauTopoB nepen ApyrMMun Kkpegutopamu), 6yoyT UcUMCnaTbCa C AaThbl BBEOEHUS MOPATOPUS U BKIOYaTb B
cebs COOTBETCTBYIOLLMI NEpMOS 4O BBEAEHUS MOpaTOpUsi, MEPUOL MOpaTopus, a Takke B TEYEHUE O4HOrO roga
C MOMEHTa NpekpaLLeHnst 4eNCTBMA MopaTopus, HO He No3aHee AaThl BO30YXaAeHUs Aerna o 6aHKpOTCTBE;

COCTaB U pasmep AeHeXHblX 0653aTenscTB, TpebGoBaHWi O BbIMMaTe BbIXOAHLIX NMOCOGWUI w/unu o6 onnate
Tpyda nuu, paboTatLimx unu paboTasBLUMX No TPYOAOBOMY [OTOBOPY, U 06A3aTeNbHbIX NnaTexel, BO3HUKLMX 40
[AaTbl BBEAEHVSI MOpaTopus U 3asiBMEHHbIX Mocfie MPUHATUA apOuTpaXkHbIM CyOOM 3asiBNIEHUS O MPU3HaHWUK
[OIKHUKa GaHKpoTOM, ByayT onpeaensaTbca Ha AaTy BBEeAeHUS MOpaTopusi;

pa3Mep [OeHexHbIX 06sa3aTenbCTB, TpeGoBaHUii 0 BbiNnaTe BbIXOAHbLIX MOco6uii u/unu o6 onnate Tpyda nu,
paboTalowmnx unu paboTaBlMX MO TPYyOAOBOMY [OrOBOPY, W 06si3aTefibHbiX MNnaTexel, BblpaKEHHbIX B
MHOCTPaHHOW BamniTe, BO3HWKWIWX [0 OaTbl BBEeAeHVs1 MopaTopus, OyaeT onpedenstbca B pybnax no



HaMMeHbLUEMY 3HAYEHUI0 Kypca, yCTaHOBMeHHoOro LleHTpanbHbiM 6aHkoMm P® Ha gaTy BBeAeHMs MopaTopust
nnbo Ha gaty Bo3byxaeHus gena o 6aHKpOTCTBE;

OyaoyT npusHaBaTbCH HUYMTOXHBIMWU COENKW, COBEpLUEHHble B Mepuoa OeVCTBUS MopaTopus, no nepefade
MMYLLLECTBA N NPUHATUIO 06593aTenbCTB UM 06a3aHHOCTeN (KpoMe coBepLlaeMbiX B 0BbIYHON XO3AMCTBEHHOW
OEeATenbHOCTW, OCYLEeCTBNSEeMON OOSMKHMKOM, €Cnu LUeHa uMyllecTBa, nepefaBaemMoro no OAHOW  WIn
HECKOMbKUM B3aMMOCBSA3aHHbIM CAENKam, Wnu pasMep MNpUHATBIX 00683aTensCcTB unvM 0bs3aHHOCTENW He
npeBbIaeT OAWMH MNPOLEHT CTOMMOCTM aKTMBOB AOSDKHMKA, OnpedensemMon Ha OCHOBaHuW ByxranmTepckon
OTYETHOCTM OOMMKHMKA 3a MOCNeAHNIN OTYETHbIV NEPVOA Ha AaTy BBEAEHUS MOpaTopus);

ecnn OOJDKHUK npeactaBnT NMCbMEHHOE cornacune KpeauTtopa, BblAaHHOE B nepuon OencTeus mopartopwusa, C
ycrnoBunaAmMn MMpoBOIro cornatwieHnd, 1o npn noacyeTe roJyiocoB Ha COGpaHVIVI KpeauTopoB npu peleHnn Bonpoca
O 3aKJMl4YeHnn MMUPOBOIo corjlalleHuna KpeauTtop 6yu,eT cHUTaTbCA NpPOorosyiocoBaBlnNM 3a 3aKrr4YeHne Takoro
MMUPOBOI0O CorfaweHuns;

pelweHne cobpaHusa KpeauTOpOB O 3aKMOYEeHUW MUPOBOrO cornaweHus ByaeT npuHMMaTbes H60MNbLUMHCTBOM
rofiocoB OT OBLLEero Yncna rofiocoB KOHKYPCHbBIX KPEAUTOPOB U YMOMTHOMOYEHHbIX OPraHoB, NPUHSBLUNX yvacTune
B CODpaHuM KpeaMTopOoB, Y CYMTaTLCH NPUHATBIM NPY YCNOBUK, €CMX 3a HEro NMpororiocoBanu BCe KpeanTopbl
no obs3artenbcTBamM, ObecrneyvYeHHbIM 3anoromMm WMyLlecTBa [AOSKHMKA, MPUHABLLUME y4yacTue B cobpaHuu
KpeauTopos (B TOM 4uchne, npoleglem B opMe 3a04HOro rofloCoBaHus).

Hawwn knueHTbl YyXe Ha4danum nonyyvyaTtb yBeOOMITIEHUA O npenocTtaBlieHUM Mepbl NoadepXKn B BUAe MopaTopua Ha
6aHKpOTCTBO. Mbl pekomMmeHayeMm Yy4YuTbiBaTb YKa3aHHbl€ Bbllle Tpe6OBaHl/IF| n orpaHnyeHnda B nepuon OencTeus

mMopaTtopusi.
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